AGENDA
CITY COUNCIL

Tuesday, September 12, 2023
9:00 AM

The regular meeting of the City Council will be held on September 12, 2023 at 9:00 AM in the City

Council Chambers
455 N. Main Street, Wichita, KS 67202.

OPENING OF REGULAR MEETING

Call to Order

Invocation and Pledge of Allegiance

Approve the minutes of reqular meeting of September 5, 2023.

AWARDS AND PROCLAMATIONS

Proclamations:

Wichita Eagle Day
Constitution Week
Hispanic Heritage Month

PUBLIC AGENDA

NOTICE: No action will be taken relative to items on this agenda other than referral for
information. Requests to appear will be placed on a “first-come, first-served” basis. This
portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five
minutes for each presentation with no extension of time permitted. No speaker shall be
allowed to appear more frequently than once every fourth meeting. Members of the public
desiring to present matters to the Council on the public agenda must submit a request in
writing to the office of the city clerk prior to twelve noon on the Tuesday preceding the council
meeting. Matter pertaining to personnel, litigation and violations of laws and ordinances are
excluded from the agenda.

Rules of decorum as provided in this code will be observed.

CONSENT AGENDA ITEMS 1 THROUGH 14

NOTICE: ltems listed under the “Consent Agendas” will be enacted by one motion with no
separate discussion. If discussion on an item is desired, the item will be removed from the
“‘Consent Agendas” and considered separately (The Council will be considering the City
Council Consent Agenda as well as the Planning, Housing, and Airport Consent Agendas.
Please see “ATTACHMENT 1 — CONSENT AGENDA ITEMS” for a listing of all Consent
Agenda ltem
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COUNCIL BUSINESS

VL.

BOARD OF BIDS AND CONTRACTS

1.

Board of Bids and Contracts dated September 11, 2023.

RECOMMENDED ACTION: Receive and file report, approve the contracts and
authorize the necessary signatures.

PETITIONS FOR PUBLIC IMPROVEMENTS - NONE

UNFINISHED COUNCIL BUSINESS

NEW COUNCIL BUSINESS

1.

Grant Acceptance — The National Trust for Historic Preservation — Conserving Black
Modernism (District 1)

RECOMMENDED ACTION: Accept the Conserving Black Modernism grant and
authorize the necessary signatures.

Agenda Report No. VI-1

City of Wichita Grant Agreement.pdf

Designation of Common Consumption Area Authorizing Possession and
Consumption of Alcoholic Liquor — Public Hearing and Resolution (District VI)

RECOMMENDED ACTION: Close the public hearing and adopt the resolution
authorizing the designation of a Common Consumption Area and allowing the
consumption of alcoholic liquor on the date, at the location and during the times set
forth therein and authorize the necessary signatures.

Agenda Report No. VI-2

UPDATED 8.26 Map of Proposed Common Consumption Area.pdf

Resolution No. 23-373

Downtown Restroom and Hydration Station Improvements (Districts land V1)

RECOMMENDED ACTION: Approve the budget, adopt the bonding resolution, and
authorize the necessary signatures.

Agenda Report No. VI-3

Resolution No. 23-374

Design Concept for Douglas Avenue from Seneca Street to Meridian Avenue
(Districts IV and VI)



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157669/23.09.12_Agenda_Report_-_Conserving_Black_Modernism_Grant_Acceptance_v4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2132610/City_of_Wichita_Grant_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157673/Greensheet_-_COMMON_CONSUMPTION_AREA__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2140713/UPDATED_8.26_Map_of_Proposed_Common_Consumption_Area.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154673/09-12-2023_Resolution_No._23-373_Designation_of_Common_Consumption_Area_Authorizing_Possession_and_Consumption_of_Alcoholic_Liquor.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157679/GS_RR___Hydration_Improvements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154679/09-12-2023_Resolution_No._23-374_Downtown_Restroom_and_Hydration_Station_Improvements.pdf
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RECOMMENDED ACTION: Approve the design concept.
Agenda Report No. VI-4

2024 Cultural Funding Allocation Recommendations

RECOMMENDED ACTION: Approve the funding allocations recommended for arts
and cultural organizations by the Cultural Funding Committee and authorize the

necessary signatures.
Agenda Report No. VI-5

Creation of Chapter 3.40 of the Code of the City of Wichita Relating to Short Term
Rentals

RECOMMENDED ACTION: Place the ordinance on first reading and authorize the
necessary signatures.

Agenda Report No. VI-6

Ordinance 52-265

An Ordinance Creating Chapter 5.08 of The Code of The City of Wichita, Kansas,
Pertaining to Nuisance Parties

RECOMMENDED ACTION: Place the ordinance on first reading and authorize the
necessary signatures.

Agenda Report No. VI-7

Ordinance 52-264

COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

VIL.

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of
State law. Adopted policy is that additional hearing on zoning applications will not be
conducted by the City Council unless a statement alleging (1) unfair hearing before the
MAPC, or (2) alleging new facts or evidence has been filed with the City Clerk by 5p.m. on
the Wednesday preceding this meeting. The Council will determine from the written
statement whether to return the matter to the MAPC for rehearing.

NON-CONSENT PLANNING AGENDA

1.

DER2023-00006 — Short Term Rental Unified Zoning Code Changes

RECOMMENDED ACTION: Suspend City Council Policy #9 and allow public
comment on this item, adopt the recommended amendments to the Unified Zoning
Code, place the ordinance on first reading, authorize the necessary signatures, and
instruct the City Clerk to publish the ordinance after approval on second reading


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157682/GS_Design_Concept_Douglas__Seneca-Meridian_pg.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157689/Cultural_Funding_agenda_CFC_Recommendations_v4__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160378/Agenda_Item_Short-Term_Rental_Licensing_9-7-23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160392/09-19-2023_52-265_Creation_of_Chapter_3.40_of_the_Code_of_the_City_of_Wichita_Relating_to_Short_Term_Rentals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160355/Nuisance_Party_Houses_Agenda_9-7-23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160372/09-19-2023_52-264_An_Ordinance_Creating_Chapter_5.08_of_The_Code_of_The_City_of_Wichita__Kansas__Pertaining_to_Nuisance_Parties.pdf
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(requires 4 of 7 votes).

Agenda Report No. VII-1

STR - Timeline of Events.docx

STR - Existing Con Regs Enforcement and Other Comm.docx

STR - UZC Changes.docx

Memo - STR UZC Notification & Protest Examples 2023 04 07 v2.pdf
STR - Public Inputv v 2023-08-24.docx

2023-04-13 MAPC Final Minutes - STR Excerpt.pdf

2023-05-11 MAPC FINAL Minutes - STR Excerpt.pdf

Ordinance 52-266

PUD2023-00007 — Zone Change Request in the City from SF-5 Single-Family
Residential District to PUD Planned Unit Development to Permit Development of
Athletic Fields Associated with the Northwest YMCA; Generally Located on the South
Side of West 21st Street North, Within One-Half Mile West of North 135th Street West.

(District V)

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the
requested zone change, place the ordinance on first reading, authorize the necessary
signatures, and instruct the City Clerk to publish the ordinance after approval on
second reading (requires 4 of 7 votes).

Alternatives:

1) Override the MAPC, adopt alternate findings, and approve the zone change
request subject to DAB recommended changes to the PUD General Provisions
(requires 5 of 7 votes);

2) Override the MAPC, adopt alternate findings, and deny the zone change request
(requires 5 of 7 votes); or

3) Return the case to MAPC for additional consideration (requires 4 of 7 votes).
Agenda Report No. VII-2

PUD2023-00007 WCC Attachments.docx

PUD2023-00007 MAPC Minutes Excerpt.docx

PUD2023-00007 CC Interoffice Memorandum.pdf

Ordinance 52-259

ZON2023-00043 - Zone Change in the City from B Multi-Family District to LC Limited
Commercial District to Allow Commercial Uses, Generally Located on the Northeast
Corner of May Avenue and Dodge Avenue (1222 West May Avenue). (District IV)

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the
requested zone change, place the ordinance on first reading, authorize the necessary
signatures, and instruct the City Clerk to publish the ordinance after approval on
second reading (requires 6 of 7 votes).

Alternatives:
1) Deny the zone change (requires 5 of 7 votes); or


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157692/DER2023-00006_WCC_Agenda_Item_Short-Term_Rental_Zoning_Amend_v6.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151663/STR_-_Timeline_of_Events.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151641/STR_-_Existing_Con_Regs_Enforcement_and_Other_Comm.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151642/STR_-_UZC_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151643/Memo_-_STR_UZC_Notification___Protest_Examples_2023_04_07_v2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151646/STR_-_Public_Inputv_v_2023-08-24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151644/2023-04-13_MAPC_Final_Minutes_-_STR_Excerpt.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151645/2023-05-11_MAPC_FINAL_Minutes_-_STR_Excerpt.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160553/09-19-2023_52-266_DER2023-00006___Short_Term_Rental_Unified_Zoning_Code_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160555/PUD2023-00007_WCC_Agenda_Report__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147916/PUD2023-00007_WCC_Attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147917/PUD2023-00007_MAPC_Minutes_Excerpt.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147918/PUD2023-00007_CC_Interoffice_Memorandum.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154738/09-19-2023_52-259_PUD2023-00007.pdf
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2) Return the case to MAPC for additional consideration (requires 4 of 7 votes)
Agenda Report No. VII-3

ZON2023-00043 WCC Attachements.docx

ZON2023-00043 MAPC Meeting Minutes.docx

2023-08-07 DAB 4 ZON2023-00043.pdf

Ordinance 52-260

HOUSING AGENDA
NOTICE: The City Council is meeting as the governing body of the Housing Authority for
consideration and action on the items on this Agenda, pursuant to State law, HUD, and City
ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda
and adjourned at the conclusion. Toni Lewis, a Housing Member, is also seated with the City
Council.

VIIl. NON-CONSENT HOUSING AGENDA - NONE

AIRPORT AGENDA
NOTICE: The City Council is meeting as the governing body of the Airport Authority for
consideration and action on items on this Agenda, pursuant to State law and City ordinance.
The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

IX. NON-CONSENT AIRPORT AGENDA -NONE

COUNCIL AGENDA

X. COUNCIL MEMBER AGENDA

Xl. COUNCIL MEMBER APPOINTMENTS AND COMMENTS

Adjournment

ATTACHMENT 1 - CONSENT AGENDA ITEMS 1 THROUGH 14

Il.  CITY COUNCIL CONSENT AGENDA ITEMS

1. Applications for Licenses for Cereal Malt Beverages:

a. Applications for Licenses to Retail Cereal Malt Beverages

RECOMMENDED ACTION: Approve licenses subject to staff review and approval
CMB's for September 12, 2023.docx

2. Preliminary Estimates:

a. Preliminary Estimates



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2160561/ZON2023-00043_WCC_AGENDA_Report__2_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147935/ZON2023-00043_WCC_Attachements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147936/ZON2023-00043_MAPC_Meeting_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2151872/2023-08-07_DAB_4_ZON2023-00043.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154746/09-19-2023_52-260_ZON2023-00043.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2152164/CMB_s_for_September_12__2023.pdf
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RECOMMENDED ACTION: Receive and file.
PEsforCC 09-12-23.pdf

3. Agreements/Contracts:

a.

Funding, Agreements and Change Order Limit Adjustment for West Street, Harry to
Pawnee (District IV)

RECOMMENDED ACTION: Approve the agreements and the change order limit
adjustment and the amending resolution.

Agenda Report No. II-3a

BHE Agreement CC.pdf

KDOT Agreement CC.pdf

WATCO Agreement CC.pdf

Resolution No. 23-375

Resolution No. 23-376 85433 CO Limit

4. Design Services Agreements:

a.

Design Agreement for Lionsgate Addition (District V)

RECOMMENDED ACTION: Approve the design agreement and authorize the
necessary signatures.

Agenda Report No. [I-4a

Design Agreement.pdf

Supplemental Design Agreement No. 1 for Improvements for Colt Meadows Addition
Phase 1 (District V)

RECOMMENDED ACTION: Approve Supplemental Design Agreement No. 1 and
authorize the necessary signatures.

Agenda Report No. I1-4b

SDA No. 1.pdf

Uncategorized ltems:

5.

Community Event with Alcohol Consumption — ICT Bloktoberfest (District I)

RECOMMENDED ACTION: Adopt the resolution to allow alcohol consumption upon
sidewalks and public streets within the parameters outlined in the Community Event
Application during the ICT Bloktoberfest event occurring October 13-14, 2023, and
authorize the necessary signatures.

Agenda Report No. II-5

Bloktoberfest 2023 Friday Site Map FA DIGITAL.pdf

Resolution No. 23-377


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2141008/PEsforCC_09-12-23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2159423/GS_West_St_Harry-Pawnee__1_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2142263/BHE_Agreement_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2142264/KDOT_Agreement_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2142265/WATCO_Agreement_CC.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154777/09-12-2023_Resolution_No._23-375_West_Street__Between_Harry_and_Pawnee_as_necessary_for_a_major_traffic_facility.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154791/09-12-2023_Resolution_No._23-376_Modify_Change_Order_Policy_-_West_Street__Between_Harry_and_Pawnee_project.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157716/GS_Lionsgate_Addn.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2142255/Design_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157724/GS_SDA_No._1_Colt_Meadows.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2142273/SDA_No._1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157727/Greensheet_TED_ICT_Bloktoberfest.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2123719/Bloktoberfest_2023_Friday_Site_Map_FA_DIGITAL.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154805/09-12-2023_Resolution_No._23-377_Community_Event_with_Alcohol_Consumption___ICT_Bloktoberfest.pdf
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6. Funding for West Street, Interstate 235 to MacArthur Road (District V)

RECOMMENDED ACTION: Approve the revised budget, adopt the amending
resolution, and authorize the necessary signatures.

Agenda Report No. 1I-6

Resolution No. 23-378

7. Transit Center and Parking Garages Security Guard Novation Contract

RECOMMENDED ACTION: Approve the novation contract with St. Moritz Group for
continued security guard services at the Transit Center and Parking Garages and
authorize the necessary signatures.

Agenda Report No. II-7

23200069 Novation contract for agenda revised.pdf

23200070 Novation contract for agenda.pdf

8. Payment for Settlement of Claim

RECOMMENDED ACTION: Authorize payment of $262,500 as full settlement of all
possible claims arising out of the event, which is the subject of this claim and adopt
the bonding resolution, and authorize the necessary signatures.

Agenda Report No. II-8

Resolution No. 23-379

9. First Reading of the Bond Ordinance to Issue Multifamily Housing Revenue Bonds
(Steele Shadybrook Estates) (District I)

RECOMMENDED ACTION: Place on first reading the Bond Ordinance authorizing
the execution and delivery of documents for the issuance of Industrial Revenue Bonds
in an amount not to exceed $9,000,000 for Steele Shadybrook Estates, LLC and
authorize the necessary signatures.

Agenda Report No. II-9

Ordinance 52-261

10. First Reading of the Bond Ordinance to Issue Industrial Revenue Bonds (McAsey
Investments, LLC/Wichita Machine Products) (District IV)

RECOMMENDED ACTION: Place on first reading the Bond Ordinance authorizing
the execution and delivery of documents for the issuance of Industrial Revenue Bonds
in an amount not to exceed $2,500,000 for McAsey Investments, LLC/Wichita
Machine Products and authorize the necessary signatures.

Agenda Report No. II-10

Ordinance 52-262

11. Second Reading Ordinances:



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157731/GS_West_Street__I-235_to_MacArthur_Road.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154822/09-12-2023_Resolution_No._23-378_Funding_for_West_Street__Interstate_235_to_MacArthur_Road.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157737/GreenSheet_St_Moritz_2023__3_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2149497/23200069_Novation_contract_for_agenda_revised.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2149498/23200070_Novation_contract_for_agenda.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157740/Agenda_Report_For_Settlement_-_Cook_9.6.23.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154824/09-12-2023_Resolution_No._23-379_Payment_for_Settlement_of_Claim.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157744/Agenda_Report_-_Steele_Shadybrook_IRB_First_Reading_091223.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154834/09-19-2023_52-261_Issue_Multifamily_Housing_Revenue_Bonds__Steele_Shadybrook_Estates.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157748/AgendaReport_WichitaMachineProducts_IRB_LOI_Request_071222.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154868/Ordinance__12_.pdf
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Second Reading Ordinances (First read September 5, 2023)

RECOMMENDED ACTION: Adopt the ordinances.
List of Second Reading Ordinances 09-12-2023.docx

CONSENT PLANNING AGENDA ITEMS

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of
State law. Adopted policy is that additional hearing on zoning applications will not be
conducted by the City Council unless a statement alleging (1) unfair hearing before the
MAPC, or (2) alleging new facts or evidence has been filed with the City Clerk by 5p.m. on
the Wednesday preceding this meeting. The Council will determine from the written
statement whether to return the matter to the MAPC for rehearing.

12.  ZON2023-00042 — Zone Change Request in the City from LC Limited Commercial
District to GC General Commercial District to Allow for Future Development,
Generally Located on the Southwest Corner of North Amidon Avenue and West 33rd
Street North (3357 North Amidon Avenue). (District VI)

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the
requested zone change, place the ordinance on first reading, authorize the necessary
signatures, and instruct the City Clerk to publish the ordinance after approval on
second reading (requires 4 of 7 votes).

ZON2023-00042 WCC Supporting Documents.docx

ZON2023-00042 MAPC Minutes.docx

2023-08-14 District Advisory Board 6 ZON2023-00042 DAB Memo.pdf

Ordinance 52-263

ZON2023-00042 WCC Agenda Report.docx

CONSENT HOUSING AGENDA ITEMS - NONE

NOTICE: The City Council is meeting as the governing body of the Housing Authority for
consideration and action on the items on this Agenda, pursuant to State law, HUD, and City
ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda
and adjourned at the conclusion. Toni Lewis, a Housing Member, is also seated with the City
Council.

CONSENT AIRPORT AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Airport Authority for
consideration and action on items on this Agenda, pursuant to State law and City ordinance.
The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

13. Federal Aviation Administration - Supplemental Agreement No. 1 - Wichita Dwight
D. Eisenhower National Airport

RECOMMENDED ACTION: Approve the supplemental agreement and authorize the


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154921/List_of_Second_Reading_Ordinances__09-12-2023.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147924/ZON2023-00042_WCC_Supporting_Documents.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147925/ZON2023-00042_MAPC_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2147926/2023-08-14_District_Advisory_Board_6_ZON2023-00042_DAB_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154914/09-19-2023_52-263_ZON2023-00042.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157832/ZON2023-00042_WCC_Agenda_Report.pdf
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necessary signatures.
Agenda Report No. II-13

WAA ATCT Exhibit A.pdf
DTFASW-09-L-00093_SA - ICT ATCT Final Form 20230915.pdf

14. AIrMS, LLC, Use and Lease Agreement - Wichita Dwight D. Eisenhower National
Airport

RECOMMENDED ACTION: Approve the agreement and authorize the necessary
signatures.

Agenda Report No. I1-14

AIrMS - Exhibit A.pdf

ArMS Use and Lease Agreement 20230919 Final Form.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157759/Green_Sheet_-_FAA_ATCT_SA_No_1_20230912.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154612/WAA_ATCT_Exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154613/DTFASW-09-L-00093_SA_-_ICT_ATCT_Final_Form_20230915.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2157761/AirMS__LLC__Use_and_Lease_Agreement_-_Wichita_Dwight_D._Eisenhower_National_Airport.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154616/AirMS_-_Exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2154617/AirMS_Use_and_Lease_Agreement_20230919_Final_Form.pdf

Agenda Item No. VI-

1
City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council
SUBJECT: Grant Acceptance — The National Trust for Historic Preservation — Conserving

Black Modernism (District I)
INITIATED BY: Metropolitan Area Planning Department

Department of Park and Recreation
AGENDA: New Business

Recommendation: Accept the Conserving Black Modernism grant and authorize the necessary
signatures.

Background: On December 16, 2022, the City of Wichita submitted a Letter of Intent to apply for the
National Trust for Historic Preservation’s Conserving Black Modernism grant to restore and preserve the
McAfee Pool in the City of Wichita McAdams Park. This was a collaborative effort by the Planning,
Public Works & Utilities, and Park & Recreation Departments. Planning provided invaluable expertise
and context for the application regarding ongoing historic preservation efforts with area partners.

The Conserving Black Modernism grant program is designed to empower and equip sponsors with
funding and technical support to preserve the material heritage, innovation, and legacy of Modern
architectural sites designed by Black architects. The McAfee Pool, constructed in 1969 and designed by
Wichita architect Charles F. McAfee, is a notable example of Modernist architecture by a Black architect.

On March 9, 2023, the National Trust for Historic Preservation accepted the Letter of Intent and
encouraged the City of Wichita to formally apply for the grant. On April 4, 2023, the City Council
approved the application as a consent item.

On June 12, 2023, the National Trust for Historic Preservation notified the City of Wichita that it was
selected as one of the recipients for the Conserving Black Modernism grant.

Analysis: The funding from the Conserving Black Modernism grant will assist the City of Wichita to
undertake projects that accomplish the following:
o A full-scale preservation plan for the McAfee Pool;
o ADA accessibility and repairing windows and doors from a vandalism incident in July 2022;
and
e Indirect expenses.

Financial Considerations: The total project funding will be $150,000 from the National Trust for
Historic Preservation. The grant does not require any matching funds.

Legal Considerations: The Law Department has reviewed and approved the grant agreement as to form.

Recommendations/Actions: It is recommended that the City Council accept the Conserving Black
Modernism grant and authorize the necessary signatures.

Attachments: Grant agreement
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August 21, 2023

Mr. Timothy Kellams
City of Wichita, KS
455 N. Main Street
Wichita, KS 67202

Re: African American Cultural Heritage Action Fund Grant Agreement
Dear Mr. Kellams:

It is a pleasure to inform you that the City of Wichita’s application for an African American
Cultural Heritage Action Fund (the “AACHAF”) Conserving Black Modernism grant has
been approved by the National Trust for Historic Preservation (the “National Trust”).
Grants from the AACHAF are designed to advance ongoing preservation activities for
historic places representing African American cultural heritage. The National Trust, a
privately funded nonprofit organization, protects significant places representing our
diverse cultural experience by taking direct action and inspiring broad public support.

By signing this Agreement (“Agreement”) and accepting the funds, the City of Wichita (the
“Grantee”) agrees to abide by the terms and conditions set forth below.

1. Award and Budget. The National Trust approves an award of One Hundred and
Fifty Thousand US Dollars ($150,000) (the “Grant Funds”) to the Grantee to fund the
organization’s Preservation of the Charles McAfee Pool house, Wichita, KS project (the
“Project”). The Grant Funds should be used to hire a consultant to complete a
comprehensive preservation plan for the Charles McAfee Pool House property. The
preservation plan should address accessibility considerations. The portion of funding
utilized for the limited capital project should not exceed $45,000 without prior written
approval from National Trust staff. The planning study must be completed prior to
beginning the limited capital project. The limited capital project should address life safety
issues, accessibility, and/or roofing systems. Additionally, the selected project firm should
have demonstrated expertise in working with modernist buildings. Up to 10% of the Grant
Funds may be used to cover indirect support or overhead costs. The Grant Funds must be
used exclusively for charitable purposes as described in Section 501(c)(3) of the Internal
Revenue Code and only in support of the Project. Any changes to either the budget or use
of Grant Funds as described in your application or above must be approved in advance in
writing by the National Trust. The National Trust may assign a staff liaison to provide
technical assistance to the Grantee with the Project.

2. Term. The Project must be completed within 18 months from the date of the first
disbursement of Grant Funds from the National Trust (the “End Date”). Should any
problems arise, that would prevent the Grantee from completing the Project by the End

National Trust for Historic Preservation 600 14" Street NW Suite 500 Washington, DC 20005
E info@savingplaces.org P 202.588.6000 F 202.588.6038 SavingPlaces.org



Date, the Grantee must submit a written request for an extension of this Agreement to the
National Trust at least ten (10) days prior to the End Date.

3. Approval of Consultant/Contractor. The National Trust approves the
Grantee’s selection of the consultant(s) or contractor(s) for this Project as stated in the
project application. If the Grantee has not yet selected a consultant or contractor, the
Grantee agrees to obtain the National Trust’s prior written approval for any consultant or
contractor paid with Grant Funds. Please submit the name of the selected consultant or

contractor along with their CV or website via email to the National Trust as soon as selected.

If the Grantee wishes to change consultants or contractors, the National Trust’s prior
written approval is required.

4. Competitive Procurement Process. The Grantee agrees that all procurement
of goods and services for the Project shall be conducted in a manner that provides
maximum open and free competition and consideration of minority and women-owned
business enterprises. When a procurement for the Project exceeds $50,000, the Grantee
must seek and obtain at least three (3) competitive bids or quotes. This applies to any
procurement greater than $50,000 that is part of this Project, whether financed through
National Trust funds or through the matching funds that make up the rest of the Project's
approved budget. The Grantee must also maintain adequate procedures to ensure that the
procurement of goods and services, including consultant and contractor services, does not
present a conflict of interest.

5. Preservation Work. Any documents or plans for preservation work or capital
(construction) work that relate to or result from the Project must conform to the Secretary

of the Interior's Standards for the Treatment of Historic Properties, as appropriate.

6. Grant Disbursements. Grant Funds will be disbursed as follows:

Date/Phase Amount
Following receipt by the National Trust of this fully | 50% of the Grant Funds
executed Agreement

Upon completion of the Project and submission of the | Remaining Grant Funds
final report (as required by Paragraph 7(b))

7. Reporting Requirements.

a. Interim Report. The Grantee agrees to submit an interim report when
the Project is 50% complete. The interim report must describe the status of the Project and
all expenditures made from Grant Funds and must report on the Grantee’s compliance with
the terms of this Agreement.

b. Final Report. Within thirty (30) days of the End Date, the Grantee
agrees to submit to the National Trust a final report and financial accounting on the use of
the Grant Funds, as well as any materials or reports created from the Grant.
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Submitting Reports. All reports must be submitted online in the same system used to
submit the grant application: http://www.grantinterface.com/Home/Logon?urlkey=nthp.
Extensions for submission of reports may be approved by the National Trust only for
extraordinary circumstances beyond the control of the Grantee.

8. License to Use Grant Materials. In accepting this Grant, the Grantee grants to
the National Trust a non-exclusive, royalty-free, perpetual, and transferable license to use,
and to allow others to use, any and all application materials, reports, documents,
photographs, or other materials funded by the Grant (the “Grant Materials”) along with the
right to use the Grantee’s name and logo for non-profit, educational, and promotional
purposes related to the National Trust and/or AACHAF. The Grantee also agrees to allow
the National Trust to take its own photographs or video recordings of the Project. The
provisions of this paragraph shall survive termination or expiration of this Agreement and
remain in full force and effect.

9. Publicity and Acknowledgement of Grant Support. The National Trust will
be making a public announcement of the AACHAF Conserving Black Modernism grants.
Prior to the National Trust’s public announcement, the Grantee agrees not to make any
announcement or release any information concerning the Grant or any matter relating to
this Agreement without the advance written approval of the National Trust. After the
National Trust’s public announcement, the National Trust must be listed as a supporter in
any printed material and publicity releases and on the Grantee’s website. For the Grantee’s
assistance, enclosed is a sample press release format for use in publicizing the Grant. The
Grantee shall give appropriate acknowledgement of the National Trust's support for the
Project in all materials resulting from or related to the Grant, such as articles, books,
reports, films, radio programs, databases, web resources, convenings, events, and
exhibitions, using the following statement:

“With support from Getty, this project was funded by a grant from the African
American Cultural Heritage Action Fund of the National Trust for Historic
Preservation.”

10. Additional Information; Recordkeeping. The Grantee agrees to provide any
other information and documents requested by the National Trust to describe the work on
the Project and/or all expenditures of Grant Funds and to demonstrate the Grantee’s
compliance with the terms of this Agreement. In addition, the Grantee agrees to permit
representatives of the National Trust, with reasonable notice, to inspect the Project. The
Grantee agrees to maintain complete books and records of revenues and expenditures
relating to the Grant, together with appropriate supporting documentation, for at least four
(4) years. The Grantee agrees to make these books and records available for inspection at
reasonable times if deemed necessary by the National Trust.

11. Funding Conditions. This Grant is funded through a grant from the Getty
Foundation (the “Getty”) to the National Trust. The Grantee agrees to comply with all
applicable terms and conditions of the Getty’s award including, but not limited to: (a)
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maintaining adequate financial records consistent with generally accepted accounting
practices for the period specified above; (b) returning to the National Trust any portion of
the Grant Funds, and interest thereon, which are not used for the Project; and (c) allowing
the Getty, at its discretion, to publish information regarding this Grant and the Grantee.

As a condition of grant funding, the Grantee and its staff/volunteer representatives and
selected consulting firm will be required to attend a Conserving Black Modernism
training/convening hosted by the Getty and the AACHAF in Los Angeles, California in
March of 2024. The Grantee will receive a stipend of $2,600 to cover travel expenses for
the event. Additional information on this requirement will be provided to the Grantee by
early fall of 2023.

12. Representations and Warranties. The Grantee represents and warrants that:
a. It is a 501(c)(3) nonprofit corporation in good standing or a public agency.

b. If it has previously received financial assistance from the National Trust,
all prior grant requirements were satisfied or are current as of the date of this Agreement.

c. With respect to the Grant Materials, (i) the Grantee is solely responsible
for the creation of the Grant Materials; (ii) the Grant Materials are original and have never
been published (except for material subject to copyright for which the Grantee has obtained
permission to use); (iii) the Grantee has not previously assigned, pledged, encumbered, or
authorized their publication in a manner that conflicts with this Agreement; (iv) the use of
the Grant Materials will not infringe upon any copyright, trademark, or other proprietary
rights, violate any right of privacy, or contain libelous material; and (v) the Grant Materials
contain only information and data that is true and accurate to the best of the Grantee’s
knowledge, belief, and expertise.

d. The representative executing this Agreement has the power and authority
to bind the Grantee to the terms of this Agreement and to convey the rights granted to the
National Trust.

e. The representations and warranties of this paragraph shall survive the
termination or expiration of this Agreement and remain in full force and effect.

13. Indemnification. The Grantee shall defend, indemnify, and hold harmless the
National Trust and its respective officers, directors, trustees, employees, and agents, from
and against any and all claims, liabilities, losses, damages, and expenses (including
reasonable attorneys’ fees) based upon or arising out of any act, omission, negligence,
misconduct, and/or breach of this Agreement by the Grantee, its officers, directors,
employees, or agents, while engaged in the performance of this Agreement and/or in
carrying out the Project. The provisions of this paragraph shall survive the termination or
expiration of this Agreement and remain in full force and effect.
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14. Lobbying and Political Activities. No part of the Grant will be used for
lobbying activities or to participate in any political campaign in support of or in opposition
to any candidate for public office.

15. Equal Opportunity. The Grantee agrees not to discriminate against any
employee or applicant for employment because of actual or perceived race, color, national
origin, creed, age, gender, marital status, sexual orientation, religion, mental and physical
disabilities, sex (including pregnancy), personal appearance, gender identity or expression,
family responsibilities, genetic information, matriculation, political affiliation or veteran
status.

16. Change in Status. The Grantee shall notify the National Trust immediately of
any change in: (a) the Grantee’s tax-exempt status or (b) the Grantee’s executive staff or
key staff responsible for the Project.

17. Requirement to Return Grant Funds. The Grantee agrees to return the Grant
Funds if the Grantee: (1) fails to complete the Project as described in the application; (2)
fails to complete the Project by the End Date; (3) fails to obtain the National Trust’s written
approval prior to making a material change to the Project; or (4) fails to submit the final
report within thirty (30) days of the End Date. The Grantee agrees to return the Grant
Funds to the National Trust no later than thirty (30) days after receipt of notice from the
National Trust.

18. Miscellaneous. This Agreement constitutes the entire understanding of the
parties with respect to the Grant and cannot be amended without the mutual written
agreement of the parties. This Agreement cannot be assigned by the Grantee without the
National Trust’s prior written approval. This Agreement is made in and will be governed
by the laws of the District of Columbia.

Please sign and return this Agreement to the National Trust as soon as possible by
uploading the signed document to the Grantee’s existing account in the online grants
portal: http://www.grantinterface.com/Home/Logon?urlkey=nthp.

Please contact actionfundgrants@savingplaces.org for any additional assistance.

Remainder of page intentionally left blank.
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We are delighted that your Project has been selected to receive an African American
Cultural Heritage Action Fund Conserving Black Modernism grant, and we look forward to
continuing to work with you to ensure that our nation’s rich heritage is preserved for the
benefit and enjoyment of present and future generations.

Sincerely,

Brent Leggs

Executive Director, AACHAF

Senior Vice President

National Trust for Historic Preservation

AGREED AND ACCEPTED BY:
City of Wichita, Kansas

By:
Name:
Title:
Date:

16



Agenda Report No. VI-2
City of Wichita
City Council Meeting
September 12, 2023
TO: Mayor and City Council

SUBJECT: Designation of Common Consumption Area Authorizing Possession and
Consumption of Alcoholic Liguor — Public Hearing and Resolution (District V1)

INITIATED BY: Department of Park & Recreation

AGENDA: New Business

Recommendation: Close the public hearing and adopt the resolution authorizing the designation of a
Common Consumption Area and allowing the consumption of alcoholic liquor on property not otherwise
subject to a license issued pursuant to the Kansas Liquor Control Act or the Club and Drinking
Establishment Act.

Background: In 2017, the Kansas legislature authorized cities or counties to establish one or more
Common Consumption Areas (CCA) by ordinance or resolution, designate the boundaries of any CCA,
and prescribe the times during which alcoholic liquor may be consumed. A CCA is defined as “an indoor
or outdoor area, clearly marked using a physical barrier or any apparent line of demarcation, not
otherwise subject to a license issued pursuant to the Kansas Liquor Control Act or the Club and Drinking
Establishment Act where the consumption of alcoholic liquor is allowed pursuant to a common
consumption area permit.” In January 2018, the City Council created Chapter 4.08 of the Code of the
City of Wichita, which allows the establishment of CCAs by resolution within the City.

An application that would establish a CCA and allow alcohol consumption has been submitted by the Old
Town Association for the ICT Latinfest community event scheduled for September 16, 2023. In
accordance with Subsection 4.08.020 (c) of the Code of the City of Wichita, upon review of the CCA
application by City staff, written comments are to be provided and included in the final recommendation
to the City Council. Following the staff review, a public hearing is to be scheduled before the City
Council and notice of the hearing is to be mailed to all record owners of real property within 200 feet of
the proposed CCA.

Following the public hearing the City Council may, by resolution, authorize the possession and
consumption of alcoholic liquor in the designated CCA. The CCA will include portions of Old Town
bounded by Moore Avenue on the west, Washington Avenue in the east, Douglas Avenue in the south
and 3 Street North on the north. Such designation with alcoholic possession and consumption shall be
effective Saturday, September 16, 2023, from 11:00 am — 11:00 pm. Consumption of alcoholic liquor is
allowed throughout all portions of the proposed CCA.

Analysis: Section 4.08.030 of the Code of the City of Wichita sets forth the criteria for approval of a
proposed CCA, which include providing adequate security; the zoning classification for the proposed
CCA is no more restricted than LC (Limited Commercial) and is compatible with such use; the CCA is
not located within 300 feet of any residential zoning district, public park, public or parochial school,
church, or other place of worship unless a conditional use has been granted; and the distance between the
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CCA and any other CCAs in the vicinity is appropriate. The City Council is also asked to consider any
staff comments, though there were no staff comments received for this application. Additionally, the City
Council shall consider any protests or concerns expressed by the neighborhood, businesses residents or
other citizens regarding the proposed CCA.

Applying the criteria from Section 4.08.030 of the Code of the City of Wichita, staff has reviewed the
application of the Old Town Association for a CCA for the ICT Latinfest with consumption of alcoholic
liquor allowed as set forth above, finds that such criteria has been met and recommends approval of the
event permit subject to any public concerns raised at the public hearing.

Financial Consideration: There are no financial considerations.

Legal Consideration: The Law Department has prepared the proposed resolution and approved as to
form.

Recommendation/Actions: It is recommended that the City Council close the public hearing and adopt
the resolution authorizing the designation of a Common Consumption Area and allowing the consumption
of alcoholic liquor on the date, at the location and during the times set forth therein and authorize the
necessary signatures.

Attachments: Resolution and map of proposed site for CCA.
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Map of Proposed Common Consumption Area
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RESOLUTION NO. 23-373

A RESOLUTION AUTHORIZING THE DESIGNATION OF A COMMON
CONSUMPTION AREA AND ALLOWING THE CONSUMPTION OF
ALCOHOLIC LIQUOR ON PROPERTY NOT OTHERWISE SUBJECT TO A
LICENSE ISSUED PURSUANT TO THE KANSAS LIQUOR CONTROL ACT
OR THE CLUB AND DRINKING ESTABLISHMENT ACT.

WHEREAS, an application has been filed seeking the designation of a Common Consumption

Area by the City Council pursuant to Chapter 4.08 of the Code of the City of Wichita and as authorized
by K.S.A. 41-2659, and

WHEREAS, the applicant has complied with all requirements to obtain such a designation as set
forth in Chapter 4.08 of the Code of the City of Wichita, and

WHEREAS, the designation of a Common Consumption Area is being sought by The Old Town

Association in connection with the ICT Latinfest community event scheduled for Saturday, September

16, 2023 from 11:00 am. until 11:00 pm, and for which an application for a permit has been filed, and

WHEREAS, the location of the proposed Common Consumption Area for which the applicant

seeks approval is depicted in the attached map and includes the following streets as well as participating

establishments ajacent to the street closures:

Mead Avenue ajacent to the Old Town Square located at 301 Mead Avenue;

A portion of Mead Avenue from 2" Street north extending aproximately 120 feet to the
south;

2"d Street North from Moore Avenue to Mosley Avenue;

Rock Island Avenue from 2" Street North to the alleyway located south of 115 Rock
Island Avenue;

A portion of the western sidewalk of Mosley Avenue from 2" Street extending
aproximately 250 feet to the south;

A portion of parking lot located at 1% Street North and Washington extending from 923
1% Street North to Mosley Avenue

Mosley Avenue from 1% Street North to the alleyway south of 111 Mosley Avenueg;
The eastern sidewalk of Mead Street from 1% Street North to the alleyway located south
of 115 Rock Island Avenue.

WHEREAS, all alcohol vendors will be licensed to sell alcoholic liquor within the boundaries of

the proposed Common Consumption Area by filing a written request with the State of Kansas Division
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of Alcohol Beverage Control to participate in the Common Consumption area (ABC Form #838) or by
obtaining a temporary permit for such sale to be issued by the State of Kansas and the City of Wichita,
or shall sell pursuant to a caterer’s license issued by the State of Kansas and the City of Wichita by
providing the required notification pursuant to K.S.A. 41-2643, and

WHEREAS, the applicant has agreed to abide by all rules and regulations for a Common
Consumption Area as set forth in K.S.A. 41-2659 and Chapter 4.08 of the Code of the City of Wichita,
and

WHEREAS, the application for a Common Consumption Area has been reviewed by City staff
as required by Section 4.08.020(B) of the City Code and any written comments have been provided to
the City Council for consideration in approving the application, and

WHEREAS, the applicant has sent notification of the application to all property owners in the
vicinity of the proposed Common Consumption Area and a public hearing has been held as required by
Section 4.08.020(C) of the Code of the City of Wichita.

NOW, THEREFORE, BE IT RESOLVED that the City Council, pursuant to and in
consideration of the factors set forth in Section 4.08.030 of the Code of the City of Wichita, grants its
approval for the designation of a Common Consumption Area upon property as mentioned above. Such
designation shall be effective on Saturday, September 16, 2023 from 11:00 am until 11:00 pm with
alcohol possession and consumption allowed thereon. Consumption of alcoholic liquor is allowed
throughout all portions of the proposed Common Consumption Area, and no portion of the Common
Consumption Area will be open to vehiclular traffic.

ADOPTED by the governing body of the City of Wichita, Kansas, this 12" day of September

2023.

CITY OF WICHITA, KANSAS

By

Brandon Whipple, Mayor
ATTEST:

Jamie Buster
City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law
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Agenda Item No. VI-3
City of Wichita
City Council Meeting
September 12, 2023
TO: Mayor and City Council

SUBJECT: Downtown Restroom and Hydration Station Improvements
(Districts 1 and V1)

INITIATED BY: Department of Park & Recreation
Department of Public Works & Utilities

AGENDA: New Business

Recommendation: Approve the project budget and adopt the bonding resolution.

Background: On December 6, 2022, the City Council approved the sale of 14,496 square feet of A. Price
Woodard Jr. Memorial Park land adjacent to the Hyatt Regency Hotel at 400 West Waterman. The
proceeds from the sale were required to go towards improving the park. Additionally, the restrooms in A.
Price Woodard Jr. Memorial Park have been closed for years.

Naftzger Park is the most programmed and visited park in downtown Wichita. The park has a unique
ability to serve everyday users as well as large marquee community events. From January through July
2023, there have been nearly 30 events solely managed by Park & Recreation staff with almost 4,000
attendees in total. Currently there are no restrooms within the park.

Drinking fountains are sparse in downtown Wichita. Providing hydration stations will offer opportunities
for the public to keep hydrated during social events in the summer months.

Analysis: New modern and durable restrooms would provide both parks with facilities that will be
highly used during downtown events and by daily park visitors. The hydration stations will improve
pedestrian experience by providing a place to get a drink of water and/or refill water bottles.

A restroom will be provided at A. Price Woodard Jr. Memorial Park and at Naftzger Park. A hydration
station will be installed at Naftzger Park and at Old Town Square. Two additional hydration stations will
be installed in downtown Wichita at locations yet to be determined. Any remaining funding will be used
to make updates to existing downtown restrooms and/or drinking fountains.

Financial Consideration: The Adopted 2024-2033 Capital Improvement Program includes $435,000 for
park restrooms and is funded by General Obligation bonds. Funding of $195,310 is available from the
land sale for a total budget of $630,310. Staff recommends initiating the full amount at this time.

Legal Consideration: The Law Department has reviewed and approved the bonding resolution as to
form.

Recommendation/Actions: It is recommended that the City Council approve the budget, adopt the
bonding resolution, and authorize the necessary signatures.

Attachment: Bonding Resolution.
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RESOLUTION NO. 23-374

ARESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF
CERTAIN PUBLIC IMPROVEMENTS IN THE CITY.

WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an
election for the purpose of paying for the construction, purchase or improvement of any public
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or
extending the same as the necessities of the City may require and for the purpose of paying for certain
personal property therefore; and

WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable
to make certain public improvements described as follows:

Labor, materials, and equipment necessary for the design, construction, and
improvements of restrooms at A. Price Woodard Jr. Memorial Park and Naftzger
Park and hydration station improvements within downtown Wichita. As funding
allows, other improvements may be prioritized and developed. Funds may also be
used at the discretion of the Board and/or City and to provide for the payment of all
or a portion of the costs thereof by the issuance of general obligation bonds of the City
pursuant to the Act.

(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of
general obligation bonds of the City pursuant to the Act.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
AS FOLLOWS:

Section 1. Project Authorization. It is hereby authorized, ordered and directed that the Project
be acquired and/or constructed at an estimated cost of $435,000.00 in accordance with plans and
specifications therefor prepared under the direction of the City Engineer and approved by the Governing
Body; said plans and specifications to be placed on file in the office of the City Engineer.

Section 2. Project Financing. All or a portion of the costs of the Project, interest on financing
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of
the City (the “Bonds”). The Bonds may be issued to reimburse expenditures made on or after the date
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2.

Section 3. Effective Date. This Resolution shall be in full force and effect from and after its
adoption by the Governing Body.
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ADOPTED by the City Council of the City of Wichita, Kansas, on September 12, 2023.

(SEAL)

Brandon J. Whipple, Mayor

ATTEST:

Jamie Buster, City Clerk

APPROVED AS TO FORM:

Jennifer Magatfia, City Attorney and Director of Law
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Agenda Item No. VI-4

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council

SUBJECT: Design Concept for Douglas Avenue from Seneca Street to Meridian Avenue
(Districts 1V and V1)

INITIATED BY: Department of Public Works & Utilities

AGENDA: New Business

Recommendation: Approve the design concept.

Background: On July 12, 2022, the City Council approved funding and a design contract with WSP to
develop concepts for Douglas Avenue from Seneca Street to Meridian Avenue. Public open house
meetings were held on September 15, 2022, and October 26, 2022. On April 10, 2023, a concept that was
developed based on input received from the open houses was presented to the Wichita Bicycle and
Pedestrian Advisory Board (WBPAB). After hearing the item, WBPAB asked staff to look at alternate
design options for cyclist safety. On May 8, 2023, the WBPAB approved the newly developed design
concept. On June 5, 2023, the District Advisory Board (DAB) IV unanimously opposed the design
concept. On June 12, 2023, the DAB VI unanimously approved the design concept. On August 7, 2023,
the design concept was returned to the DAB IV with additional information. The DAB IV voted 6-2 in
opposition of the design concept.

Analysis: Douglas Avenue from Seneca Street to Meridian Avenue is currently striped as a two-lane
roadway with poor drainage, pavement deterioration, and narrow sidewalks. On-street parking is allowed
throughout the corridor but is not marked. The existing street width is approximately 48-feet-wide,
providing enough space for motorists to drive as a four-lane roadway where parked vehicles are not
present. This condition leads to confusion with drivers as to whether it is a two-lane roadway or four-lane
roadway.

The proposed design concept includes pavement reconstruction, improved storm water sewer, six-feet-
wide sidewalks, and signalization improvements to the existing pedestrian crossings. The roadway will
be striped as a three-lane section with shared-lane markings for cyclists and clearly defined on-street
parking. Construction is planned to begin in 2024.

Financial Considerations: The existing budget of $225,000 in Local Sales Tax was approved by the
City Council on July 12, 2022.

Legal Considerations: The Law Department has reviewed and approved this item as to form.

Recommendation/Action: It is recommended that the City Council approve the design concept.
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Agenda Item No. VI-5

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council

SUBJECT: 2024 Cultural Funding Allocation Recommendations (All Districts)
INITIATED BY: Division of Arts & Cultural Services

AGENDA: New Business

Recommendation: Approve the 2024 funding allocations recommended for arts and cultural
organizations by the Cultural Funding Committee.

Background: In 2005, the City Council formed the Cultural Funding Committee, which consists of 11
members. The City Council appoints seven members, and the Arts Council appoints four members. The
Committee makes funding recommendations to the City Council for Cultural Funding allocations to arts
and cultural organizations.

In 2013, the City Council approved an update to the 2008 Cultural Arts Plan. Notable changes to the Plan
included:

e The creation of three separate grant categories: Cultural Funding Operational Grants that are open
to application from 501(c)(3) arts and cultural organizations in Wichita; Developing Arts Grants
that are open to 501(c)(3) organizations with annual operating budgets less than $50,000 for
technical assistance; and Artist Access Grants, given to professional and emerging artists for
professional development;

e The grouping of Cultural Funding Operational Grant applications by the size of the applicant
organization’s annual operating budget, allowing like-sized organizations to compete against like-
sized organizations. Small organizations have annual operating budgets of $249,999 or less.
Medium organizations have annual operating budgets of $250,000 to $499,999 and large
organizations have operating budgets of $500,000 or more; and

o Reclassifying Group One organizations as “Cultural Institutions.” Cultural Institutions enter
Operating Partnership Agreements with a designated funding amount adjusted annually to reflect
changes in property tax revenue. Cultural institutions are not eligible for Cultural Funding
Operational Grants.

On February 2, 2023, the Cultural Funding committee voted to delay the start of the Artist Access
application process to late 2023 and reserve $10,000 to fund any potential applicants, with the intention to
reallocate any extra funds not used for Artist Access grants to the top-scoring Operational Grants
recipients. This change was made to better serve the intended individual artist recipients of the Artist
Access grants.

Analysis: The Cultural Funding Committee reviewed the 2024 Operational Grants and Developing Arts
Grants Cultural Funding applications. Applications were evaluated based on Quality of Organization,
Financial Stability, and Community Impact. The committee recommended awarding grants to 24
applicants in the Operational Grants category. The two Developing Arts applications received this year
were not funded due to program criteria. Each organization that receives funding will agree to provide the
City with services detailed in its grant application, grant expenditure reports, and key performance
outcome data.

Financial Consideration: The 2024 Adopted Budget amount to be allocated for grants in 2024 is
$432,708. The Cultural Funding Committee recommendations are aligned with this budgeted amount.
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Legal Consideration: Upon City Council approval for the funding recommendations, the Law

Department will review contracts with grant recipients.

Recommendations/Action: It is recommended that the City Council approve the funding allocations

recommended for arts and cultural organizations by the Cultural Funding Committee and authorize the

necessary signatures.

2024 Recommended Cultural Funding Allocations

Size Organization Name FY23 Fy24 FY24 FY24
Allocated Score Request Recommended

L | Exploration Place $63,000 | 88.2 $75,000 $50,700
L | Wichita Symphony Society $41,000 | 83.7 $75,000 $41,200
L | Mark Arts $28,000 | 83.6 $75,000 $41,200
L | Arts Partners, Inc. $25,000 | 80.2 $40,000 $30,400
L | Music Theatre Wichita $42,000 | 79.0 $75,000 $38,800
L | The Kansas African American Museum $28,000 | 78.2 $40,000 $26,100
L | Ulrich Museum $40,000 | 755 $50,000 $26,100
L | Orpheum Performing Arts Centre $18,000 | 72.1 $75,000 $25,900
L | Wichita Public Library Foundation $29,000 | 71.8 $30,000 $14,400
L | PBS Kansas Did Not Apply | 71.5 $75,000 $13,600
L | KMUW Did Not Apply | 66.0 $75,000 $13,300
L | Tallgrass Film Association $26,500 | N/A $42,000 | No Required Financial Audit
L | Wichita Children’s Theatre $20,000 | N/A N/A Did Not Apply
L | Storytime Village $13,500 | N/A $44,000 | No Required Financial Audit
M | Ballet Wichita $8,000 | 83.8 $36,721 $22,700
M | Friends of Great Plains Nature Center $12,000 | 74.2 $29,000 $16,200
M | Forum Theatre Company Did Not Apply | 68.7 $27,710 $10,000
M | Wichita Grand Opera $7,125 | 68.4 $30,454 $9,700
M | Regina Klenjoski Dance Company $8,000 | 64.4 $26,502 $4,600
S | Harvester Arts $10,696 | 77.3 $33,936 $17,300
S | Opera Kansas Did Not Apply | 74.9 $3,977 $2,700
S | Wichita Chamber Chorale Did Not Apply | 71.9 $3,796 $2,300
S | ARISE $4,500 | 70.1 $16,000 $6,300
S | Wichita Jazz Festival Did Not Apply | 68.3 $7,245 $3,200
S | Metropolitan Ballet Did Not Apply | 64.2 $13,504 $2,600
S | McCormick School Museum, Inc $600 | 62.1 $4,005 $1,500
S | MakelCT Did Not Apply | 60.7 $13,967 $1,900

Artist Access Grant Recipients FY23 $2,787 | N/A N/A Not Applicable

Developing Arts — Mulberry Arts Did Not Apply | N/A $10,000 Not Funded

Developing Arts — Music on Site $5,000 | N/A $10,000 Not Funded

Avrtist Access Grant — Reserved Not Applicable | N/A N/A $10,008

Total Funding $432,708 $1,037,817* $432,700

*Two unfunded organizations not reflected in total.
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Agenda Item No. VI-6

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council

SUBJECT: Creation of Chapter 3.40 of the Code of the City of Wichita Relating to Short-Term
Rentals

INITIATED BY: Metropolitan Area Planning Department

AGENDA: New Business

Recommended Action: Place the ordinance on first reading and authorize the necessary signatures.

Background: In April 2021, a shooting occurred at a home in the Crown Heights neighborhood which was
being used as an Airbnb. Since that time, City staff have worked with community stakeholders to obtain
input as to how short-term rentals should be regulated. In response to this input, staff have worked to
develop potential licensing requirements for short-term rentals. Feedback regarding the proposed regulation
was collected over a three-year period at multiple events, including: one City Council workshop; six District
Advisory Board meetings; three Metropolitan Area Planning Commission (MAPC) Advance Plans
Committee meetings; three MAPC meetings; and meetings with a variety of stakeholders.

On March 9, 2023, the MAPC Advance Plans Committee endorsed the proposed licensing requirements.

On May 11, 2023, the MAPC received a presentation on the proposed short-term rental regulatory changes
and voted (7-5) to endorse proposed licensing requirements for short-term rentals.

Following the MAPC meeting, City staff made a minor revision to the proposed licensing reducing the
number of violations in a 12-month period to result in revocation of the short-term rental license
from three to two. Staff recommended this change because it is unlikely that any responsible party
could be found to have committed three violations in 12 months, due to the amount of time to
adjudicate a violation.

Analysis: The proposed ordinances establish a licensing requirement for the operation of short-term
rentals.

A short-term rental is generally defined as the practice of renting out a furnished room or dwelling unit for
a short-term stay. A short-term stay is defined as one less than twenty-eight days in length.

The proposed licensing ordinance requires:

All short-term rentals to be licensed.

e Liability insurance (which could be obtained from a 3 party or booking platform), the posting of
a good neighbor policy, and the designation of a contract for 24/7 reporting of issues.

e Compliance with codes and inspections based on complaints.

e An annual fee of $225 per short term rental.

e The maximum overnight occupancy is limited to two adults per bedroom plus an additional two
adults. The occupancy is based on adults (over 12 years old) and there is no occupancy limit for
children.
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e Gatherings are limited to two times the maximum overnight occupancy or 20 persons, whichever
is less. Gatherings must disburse by 10:00 pm.

e Short term rentals can only be advertised for use if they are properly licensed. Advertisements
must include the license number.

e Existing short term rental owners/operators have 6 months to come into compliance with
licensing requirements.

o If the property requires an administrative adjustment to bring the property into compliance with
the UZC, time for compliance is extended to 12 months.

Financial Considerations: All licensing fees collected are to be used for enforcement of the ordinance.

Legal Considerations: The Law Department has reviewed and approved the ordinance as to form.

Recommendation/Actions: Place the ordinance on first reading and authorize the necessary signatures.

Attachments: Proposed Ordinance.
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ORG. No.: 09/07/2023

First Published in the Wichita Eagle on September 22, 2023

ORDINANCE NO. 52-265

AN ORDINANCE CREATING CHAPTER 3.40 OF THE CODE OF THE CITY OF
WICHITA, KANSAS PERTAINING TO SHORT-TERM RENTAL PROPERTY
LICENSING.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 3.40.010 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“Short-Term Rental Licensing.

SECTION 2. Section 3.40.020 of the Code of the City of Wichita is hereby created to
read as follows:

“Intent and Purpose.

“This Chapter applies to the owning and operation of Short-Term Rentals as defined by
this Chapter. The purpose and intent of this Chapter is to establish standards to regulate and
provide a licensing process for Short-Term Rentals to protect the health, safety and general
welfare of Short-Term Rental Transient Guests and neighboring residents of the City of
Wichita.”

SECTION 3. Section 3.40.030 of the Code of the City of Wichita is hereby created to

read as follows:



“Definitions.

Advertise means the act of drawing the public’s attention to a Short-Term Rental to
promote the availability of the dwelling unit for use as a Short-Term Rental. Such advertising
may be found in any medium, including but not limited to, newspaper, magazine, brochure,
website, or mobile application.

Booking Service means any reservation and/or payment service provided by a person or
entity that facilitates a Short-Term Rental transaction between an Owner and a prospective
Transient Guest, and for which the person or entity collects or receives, directly or indirectly
through an agent or intermediary, a fee in connection with the reservation and/or payment
services provided for the Short-Term Rental transaction.

Dwelling Unit means a building or portion of a building that contains living facilities for
not more than one family and that includes provisions for sleeping, cooking, eating and
sanitation. For the purposes of this ordinance, this definition does not include hotels or motels.

Hosting Platform means a person or entity that participates in the Short-Term Rental
business by providing, and collecting or receiving a fee for, Booking Services through which an
Owner may offer premises to a Transient Guest on a short-term basis. Hosting Platforms usually,
though not necessarily, provide Booking Services through an online platform that allows an
Owner to advertise the premises through a website provided by the Hosting Platform and the
Hosting Platform conducts a transaction by which potential Transient Guests arrange their use
and their payment, whether the would-be Transient Guest pays rent directly to the Owner or to

the Hosting Platform.
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Inspection Team means, including but not limited to, members of the Metropolitan Area
Planning Department, the Metropolitan Area Building Construction Department, and the Wichita
Fire Department who are responsible for inspections to ensure housing, zoning building, fire and
neighborhood code compliance of Short-Term Rentals.

License means the authority to conduct the business of owning or operating a Short-Term
Rental Unit(s).

Licensee means any person to whom a current License has been issued under this Chapter
authorizing such person to conduct the business of owning or operating a Short-Term Rental
Unit(s) within the City Limits.

Licensed Premises means the premises specified in an approved application for a License
under this Chapter which are owned or operated by the Licensee.

MABCD means the Director of the Metropolitan Area Building and Construction
Department and his or her designees.

MAPD means the Director of the Metropolitan Area Planning Department and his or her
designees.

Non-Owner Occupied means any Dwelling Unit, which is not the Owner’s primary place
of residence, and which is not considered to be Owner Occupied as defined by this Chapter. Non-
Owner Occupied also includes Short-Term Rentals in which the Owner resides in the residence, is
the Owner’s primary place of residence, but the owner is not onsite during the period the unit(s) is
rented as a Short-Term Rental.

Owner means the individual(s), natural or corporate, in possession of lawful title to real

property. As used in this Chapter, Owner may also include any authorized agent of the possessor
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of lawful title to real property. The term “Owner” may be used interchangeably with the terms
“Person” and “Licensee.”

Owner Occupied means any Dwelling Unit in which the Owner resides and which is the
Owner’s primary place of residence. To be considered Owner-Occupied, the Owner must be onsite
during the period of time the unit(s) is rented as a Short-Term Rental.

Person means any individual, Owner, operator, company, corporation, partnership, or
association.

Resident Agent means any person or business entity, that resides or are located within
the City Limits of the City of Wichita, however organized, appointed by an Owner or Licensee,
who shall have the express authority to receive communications, service of process, summons,
notices and other legal process on behalf of the Owner or Licensee.

Responsible Party means the manager or assistant manager, Owner, Licensee or any other
person in charge of the Short-Term Rental Unit(s) licensed under this Chapter. Such term shall
include any person who resides, uses, owns, manages or controls property where a Short-Term
Rental License is required.

Short-Term Rental means the use of a residential Dwelling Unit or structure to provide
rooms for temporary lodging or lodging and meals for Transient Guests for a period of 28 days
or less for which compensation is paid to the Owner or Responsible Party. The dwelling or
structure may be Owner or manager occupied.

Short-Term Rental Unit means the Dwelling Unit or portion thereof that is rented for
28 days or less. Each Dwelling Unit within a multifamily apartment building that is rented for

28 days or less is considered a Short-Term Rental Unit.
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Transient Guest means a person who occupies a room for a period of not more than
28 days at a time other than the Owner’s immediate family (related by blood, marriage, or
adoption) or any person residing with the Owner in a Short-Term Rental.

Zoning Administrator means the individual or entity designated by the Planning

Director to enforce the provisions of this Chapter.”

SECTION 4. Section 3.40.040 of the Code of the City of Wichita is hereby created to

read as follows:

“Short-Term Rentals Permitted.

a. Owner Occupied Short-Term Rental Units are allowed, as a matter of right, as
permitted by the Wichita Sedgwick County Unified Zoning Code.

b. Non-Owner Occupied Short-Term Rental Units are allowed as permitted by the
Wichita-Sedgwick County Unified Zoning Code. If additional zoning approval is
required, an application for such zoning approval must be submitted to MAPD
before an application for licensing is submitted to the City’s Licensing
Department.

SECTION 5. Section 3.40.050 of the Code of the City of Wichita is hereby created to

read as follows:

“General Provisions.

Each Owner or Responsible Party shall:

a. Maintain a valid City License for purposes of operating any one or more
Short-Term Rental(s) within the City of Wichita. A separate license is required

for each dwelling unit or structure utilized as a Short-Term Rental.
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Pay all applicable local, state, and federal taxes, including income taxes,
associated with the operation of each Short-Term Rental Unit;

Maintain liability insurance coverage for each Short-Term Rental Unit in the
minimum amount of Two Hundred Fifty Thousand Dollars ($250,000) per Short-
Term Rental Unit to insure against damages to guest(s) caused by the Owner or
Responsible Party, and to insure against damages caused by Short-Term Rental
guest(s) or the Owner when such damages are incurred by other persons
including, but not limited to, neighbors or invited guests. Liability insurance
provided by a third party, such as an online booking platform, is acceptable proof
of the required liability insurance;

Clearly display inside each Short-Term Rental Unit a copy of the applicable
Short-Term Rental License issued pursuant to this Chapter;

Include the Short-Term Rental License number issued by the City of Wichita on
all marketing materials for each respective Short-Term Rental Unit. For the
purposes of this subsection, marketing materials include, but are not limited to: a
business card, printed letterhead, any other printed or written material, or any
internet posting/publication, postings in any Booking Service or Housing
Platform, electronic billboard, or telephonic transmission of information, designed
to inform persons of the Short-Term Rental service offered by the Owner or
Responsible Party;

Display inside each Short-Term Rental Unit a current “Good Neighbor
Agreement.” The Good Neighbor Agreement will be provided by the City and

shall inform the Transient Guests of the maximum overnight occupancy,
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maximum gathering occupancy and relevant City ordinances, and explain that
Transient Guests of any Short-Term Rental Units are required to comply with all
relevant City ordinances and State Statutes;
g. Be available twenty-four (24) hours per day, seven (7) days a week or have
designated a Responsible Party to be available to respond to complaints regarding the
operation or occupancy of the Short-Term Rental. Such person shall be available to come
to the premises, if required , within thirty minutes to resolve any complaint ;

h. Comply with all the terms and conditions of this Chapter and all other applicable
City codes and State statutes, including but not limited to: Wichita-Sedgwick
County Unified Building and Trade Code, Wichita-Sedgwick County Unified
Zoning Code, International Fire Code, and Chapters 7, 8, 15, 18, 19, 20, 21, 22
and 28 of the Code of the City of Wichita and any amendments thereto.

I. If licensed as Owner-Occupied remain on the premises of the Short Term Rental
during such time as the dwelling unit is rented as a Short-Term Rental.

J. Not discriminate against any person or persons on the basis of race, color, sex,
religion, national origin, ancestry, disability, sexual orientation, sexual identity,
gender identity or age; in the rental or leasing a Short-Term Rental Unit,

k. Not allow the occupancy of guests to exceed the number of occupants allowed
pursuant to Section 3.40.120.

SECTION 6. Section 3.40.060 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“License Required.
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a. It shall be unlawful for any Owner or Responsible Party to operate, rent, own
maintain, or otherwise permit or allow any Short-Term Rental without a valid License
issued by the City’s Licensing Department in accordance with this Chapter upon the
payment of a license fee. The annual license fee for Short-Term Rentals is $225.00.
A separate license is required for each dwelling unit or structure utilized as a Short-
Term Rental. Revenue from fees collected pursuant to this paragraph shall be used to
offset costs to administer, manage and enforce this Chapter.

b. It shall be unlawful for any Owner, Responsible Party or other person to advertise in
any medium, including but not limited to Hosting Platforms, Booking Services,
newspapers, magazines, brochures, websites or mobile applications the use of any
structure as a Short-Term Rental that is not properly licensed pursuant to the
provisions of this Chapter.

c. It shall be unlawful for any Owner, Responsible Party or other person to advertise in
any medium, including but not limited to Hosting Platforms, Booking Services,
newspapers, magazines, brochures, websites or mobile applications the use of any
structure as a Short-Term Rental that is not properly licensed pursuant to the
provisions of this Chapter without including the current license number assigned to
the Short-Term Rental by the City’s Licensing Department.

d. It shall be unlawful for any Owner, Responsible Party or other person to violate the
terms and conditions of this Chapter.

SECTION 7. Section 3.40.070 of the Code of the City of Wichita, Kansas is hereby created to
read as follows:

“Inspections.
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a. Upon the filing of a complaint with the Zoning Administrator , Short-Term Rental
Units shall be inspected by members of the Inspection Team, as set forth in this
Chapter.

b. The Inspection Team shall perform the inspection in compliance with applicable
city codes for the purpose of verifying that the premises are in compliance with
the City’s housing, fire, building, zoning and all other applicable City Codes;

C. Following such inspections, if Code violations are found to exist, the Inspection
Team must perform a re-inspection of the premises. No License shall be re-issued
until the re-inspection is completed and any violations remedied,

d. The fee for such re-inspection shall be $50.00.

e. Any Owner or Responsible Party who fails to appear for a scheduled inspection or
re-inspection, or any Owner or Responsible Party that refuses consent to inspect
at a scheduled inspection, shall be charged a re-inspection fee of $50.00. A
scheduled inspection or re-inspection may be rescheduled with no re-inspection
fee assessed if rescheduled within no less than seven (7) days’ prior notice to
MAPD.”

SECTION 8. Section 3.40.080 of the Code of the City of Wichita, Kansas is hereby

created to read as follows:

“Application.

Before any License shall be granted by the City’s licensing department, an application shall

be filed for such License setting forth the following facts:

a. The name, address, and date of birth of the applicant and telephone number where

the applicant can be reached between the hours of 8:00 a.m. and 5:00 p.m.;



The name, address, and date of birth of the applicant, Owner, Manager and other
Responsible Party of the Short-Term Rental. If a corporation, all the names,
addresses, and dates of birth of the officers, managers or directors of such
corporation and any individual who owns twenty-five (25) or more percent of the
stock of such corporation. If the License is to be held by a corporation, the Resident
Agent and registered office of said corporation. If the applicant is a partnership, all
the names, addresses, and dates of birth of all partners of the partnership;

For Owners applying for an Owner Occupied Short-Term Rental license, two
documents giving proof of Owner occupation must be provided. Each document
must be current and show the Owner’s name and address matching that of the
property to be utilized for a Short-Term Rental. Acceptable documentation
includes: (1) A Kansas Driver’s License; (2) other valid State of Kansas
Identification Card; (3) Sedgwick County Voter Registration Card; (4) current
employer verification of residential address from the employer on company
letterhead; (5) current automobile, life or health insurance policy;
(6) paycheck/check stub; (7) IRS W-2 Form; (8) a bank statement or (9) other
documentation showing the owner’s residential address;

Identifying information (Drivers License Numbers, Account Numbers and Social
Security Numbers) for the individual(s) may be redacted on copies submitted to
the City’s licensing department.

If the Owner does not have a local address within thirty (30) miles of the City limits
of the City of Wichita, then he or she must appoint a person or management

company, located within the City limits of the City of Wichita to serve as his or her
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Resident Agent by providing the name, company name, if any, address, e-mail
address, if any, and telephone number of the Resident Agent. Any Resident Agent
appointed by the Owner shall have written, express and actual authority to receive
communications, service of process, summons, notices and other legal process on
behalf of the Owner.

If the Owner appoints a Resident Agent, the application must be accompanied by
the Owner’s written, notarized authorization granting the Resident Agent express,
actual authority to sign documents, to receive service, and to act on the behalf of
the Owner or Licensee;

The physical address of the Short-Term Rental Unit;

Maximum occupancy of the Short-Term Rental Unit(s);

Number of rooms, units or areas to be used as a Short-Term Rental Unit;

The name, phone number, email, and business address of the Owner or Responsible
Party who will be available twenty-four (24) hours per day, seven (7) days a week
to respond to complaints regarding the operation or occupancy of the Short-Term
Rental. Such person shall be available to come to the premises, if required , within
thirty minutes to resolve any complaint.;

A scaled floor plan on a form provided by the City Licensing Department showing
the layout and square footage of the Short-Term Rental Unit(s). Such floor plan, at
a minimum, shall include a designation and location of bedrooms, bathrooms, and
kitchens, the dimensions of such rooms and the means of ingress and egress within

each room and the dwelling unit.

11
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k. A notarized statement signed by the Owner or Responsible Party that the
Short-Term Rental will be operated in compliance with all the terms and conditions
of this Chapter and all other applicable City Codes and State statutes, including, but
not limited to: Wichita-Sedgwick County Unified Building and Trade Code,
Wichita-Sedgwick County Unified Zoning Code, International Fire Code, and
Chapters 7, 8, 15, 18, 19, 20, 21, 22 and 28 of the Code of the City of Wichita and
any amendments thereto;

l. Proof of insurance as required by Section 3.40.050 of this Chapter;

m. A notarized statement signed by the Owner or Responsible Party that all applicable
taxes on the property have been paid and that any income from the rental of such
property is being reported as taxable income to the Internal Revenue Service;

n. A statement as to whether the applicant has ever had any License denied, revoked,
or suspended by the City of Wichita or the State of Kansas or any other
governmental entity, the reason therefor and the business activity or occupation of
the individual subsequent to such suspension, revocation or denial;

0. A statement that the Owner, Responsible Party, or any employee thereof will not,
in renting or leasing a Short-Term Rental Unit, discriminate against any person
or persons on the basis of race, color, sex, religion, national origin, ancestry,
disability, sexual orientation, sexual identity, gender identity or age; and

SECTION 9. Section 3.40.090 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Denial of License.

A License shall be denied or not renewed if one or more of the following conditions exist:

12
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The premises does not comply with the health, housing, fire and zoning codes of
the City of Wichita, including but not limited to: Wichita-Sedgwick County Unified
Building and Trade Code, Wichita-Sedgwick County Unified Zoning Code,
International Fire Code, and Chapters 7, 8, 15, 18, 19, 20, 21, 22 and 28 of the Code
of the City of Wichita and any amendments thereto;

The applicant has knowingly made a false, misleading or fraudulent statement of
fact to the City of Wichita on the application;

The application is incomplete or contains any material misrepresentation;

Within the five (5) years prior to the date of application, the applicant, or any person
with a financial interest of twenty-five (25) percent or greater in the Short-Term
Rental stated in the application, has committed or allowed to be committed while
operating any Short-Term Rental any violation of this Chapter; and

Within the five (5) years prior to the date of application, the applicant, or any person
with a financial interest of twenty-five (25) percent or greater in the Short-Term
Rental stated in the application has had a Short-Term Rental License suspended or

revoked pursuant to any provision of this Chapter.”

SECTION 10. Section 3.40.100 of the Code of the City of Wichita is hereby created to

read as follows:

“Term of License.

a.

b.

A Short-Term Rental License expires one (1) year after the date of issuance.
A Short-Term Rental License is not transferable to another person or location. A
change in ownership shall require the new Owner or Responsible Party to pay a

new application fee and secure a new Short-Term Rental License.”
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SECTION 11. Section 3.40.110 of the Code of the City of Wichita is hereby created to
read as follows:

“Inspection of Property During Period of License.

Exterior Inspections:

The Wichita Fire Department, Metropolitan Area Planning Department and Metropolitan
Area Building and Construction Department (Inspection Team) and any other code officers shall
have the right to inspect the exterior premises each Short-Term Rental Unit, without prior notice,
during the period of the License to determine compliance with this Ordinance and the Wichita-
Sedgwick County Unified Building and Trade Code, Wichita-Sedgwick County Unified Zoning
Code, International Fire Code, and Chapters 7, 8, 15, 18, 19, 20, 21, 22 and 28 of the Code of the
City of Wichita and any amendments thereto-

Interior Inspections:

Absent exigent circumstances, whenever it is necessary to make an inspection to enforce
any provisions of this Chapter, the Wichita-Sedgwick County Unified Building and Trade Code,
Wichita-Sedgwick County Unified Zoning Code, International Fire Code, and Chapters 7, 8, 15,
18, 19, 20, 21, 22 and 28 of the Code of the City of Wichita and any amendments thereto or
whenever the Inspection Team has reasonable suspicion that there exists conditions which make
the property unsafe, dangerous, hazardous, or a public nuisance, the Inspection Team shall have
the right, after giving seventy-two (72) hours' written notice to the Owner or Licensee, to enter a
Short-Term Rental, at all reasonable times, to inspect the same or to perform any duty imposed by
this Chapter provided that such entry is made in accordance with the law. At the time of inspection,
if the Short-Term Rental is occupied, then the Inspection Team shall first attempt to make contact

with the occupant, present proper credentials, and request entry. If the Short-Term Rental is

14
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unoccupied, then the Inspection Team shall contact the Owner, Licensee, or Registered Agent

thereof to request entry. If the Inspection Team is unable to make contact with the Owner,

Licensee, or Registered Agent, or the Inspection Team is denied consent to enter, then the

Inspection Team shall have the right to seek entry by way of an administrative search warrant or

other lawful means.”

SECTION 12. Section 3.40.120 of the Code of the City of Wichita is hereby created to

read as follows:

“Maximum Occupancy-Gatherings.

a.

The maximum overnight occupancy of a Short-Term Rental Unit is limited to a
maximum of two adults per bedroom, plus an additional two adults for each unit
excluding studio or efficiencies, such that a two-bedroom house would have an
overnight occupancy of six adults, or a three-bedroom house would have an
overnight occupancy of eight adults. For the purposes of this subsection, an adult
IS any person over 12 years of age;

Gatherings of persons in excess of the maximum overnight occupancy prescribed
by Subsection “a.” above, shall not exceed two times the maximum overnight
occupancy or 20 persons, whichever is less;

All such gatherings shall conclude and attendees disburse by 10:00 p.m.;

In addition to the Zoning Administrator, the provisions of this section may be
enforced by any law enforcement officer;

Upon violation of this section, the Zoning Administrator or a law enforcement
officer may issue a criminal complaint setting forth the violation of this

subsection; and
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f. Upon conviction for violation of this subsection, the person shall be deemed
guilty of a misdemeanor and shall be punished by a fine or not to exceed five
hundred dollars ($500) and/or imprisonment of a term not to exceed six (6)
months. Each day that any violation of this Chapter continues shall constitute a
separate offense and shall be punishable hereunder as a separate violation.”

SECTION 13. Section 3.40.130 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Notice of License Denial/Suspension/Revocation.

The Zoning Administrator shall provide written notice to the Owner or Responsible Party
of the intent to deny, revoke, or suspend a Short-Term Rental License by personal service or
certified mail, return receipt requested.

The notice shall be sent to the mailing address of the Licensee on file with the City’s
Licensing Department. Such notice shall detail the reason or basis for the denial, suspension or
revocation of the License. It shall also specify the rights of the Licensee to appeal any such denial,
revocation or suspension.”

SECTION 14. Section 3.40.140 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Suspension of License.

a. A License may be suspended by the Zoning Administrator for a period not to

exceed thirty (30) days, if:
1. The Licensee or other Responsible Party knew or should have known that

activities on the Licensed Premises were in violation of Section 3.40.120 of
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the Code of the City of Wichita relating to Maximum Occupancy and
Gathering limitations for the Licensed Premises.

2. The premises do not comply with the provisions of this Chapter and/or the
health, housing, fire and zoning codes of the City of Wichita, including but
not limited to: Wichita-Sedgwick County Unified Building and Trade
Code, Wichita-Sedgwick County Unified Zoning Code, International Fire
Code, and Chapters 7, 8, 15, 18, 19, 20, 21, 22 and 28 of the Code of the

City of Wichita and any amendments thereto.”

SECTION 15. Section 3.40.150 of the Code of the City of Wichita, Kansas, is hereby

created to read

as follows:

“Revocation of License.

A License may be revoked by City Council at the recommendation of the Zoning

Administrator:

a.

If a Licensee or Responsible Party has fraudulently obtained the License by giving
false information in the application therefor;

If the Licensee or Responsible Party has committed two (2) or more instances of
violations of this Chapter, or other applicable City ordinances or State statutes
within a 12-month period;

If the Licensee or Responsible Party fails to maintain required liability or
Short-Term Rental insurance;

If a Licensee or Responsible Party has become ineligible to obtain a License under

this Chapter; and
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e. If a Licensee or Responsible Party fails to bring the premises into compliance with

the terms and conditions of this Chapter within the time frames for initial

compliance as set forth in Section 3.40.190.

f. For the nonpayment of any License or inspection fees payable under this Chapter.”

SECTION 16. Section 3.40.160 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Appeals Process.

a. Unless otherwise specified by this Chapter, any Applicant or Licensee aggrieved

by the denial or suspension of a Short-Term Rental License may file with the City

Clerk a written notice of appeal to the City Council within ten (10) business days

of the decision by the Zoning Administrator or his/her designee. The Notice of

Appeal shall specify:

1.

2.

3.

4.

5.

the name and address of the appellant;
the date of application;

the action appealed from;

the date of the action appealed from; and

the factual basis for the appeal.

b. Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk shall

schedule a hearing before the City Council, no later than thirty (30) days from the

date of the filing of the Notice of Appeal with the City Clerk. Any appeal shall stay

the suspension or revocation of the License until the matter is heard by the City

Council.
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The City Council or Council Appeal Panel may approve the denial, suspension,
revocation, or overrule the denial, suspension, revocation or may modify the
decision of the Zoning Administrator.

The City Council’s or the Council Appeal Panel’s decision may be appealed to the
Eighteenth Judicial District Court of the State of Kansas pursuant to
K.S.A. 60-2101 and any amendments thereto. Any such appeal to the District Court
shall not stay the denial, revocation, modification or suspension of the License by

the City Council.”

SECTION 17. Section 3.40.170 of the Code of the City of Wichita is hereby created to

read as follows:

“Enforcement and Penalties.

a.

Except as otherwise provided, the Zoning Administrator has the duty and

authority to enforce the provisions of this Chapter.

The Administrator shall send a written notice by personal service or by First Class

Mail to the Licensee, Responsible Party, Registered Agent, if one is established,

or to the Owner of record as listed in the real property records of the Sedgwick

County Clerk.

The written notice must include:

1. A statement that a violation of this Chapter has been observed or
otherwise determined to exist;

2. A brief description of the nature of the violation;

3. With the exception of violations of Section 3.40.120, notice of a 30-day

compliance period (or longer if appropriate in the reasonable
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determination of the Zoning Administrator) within which to come into
compliance; and
4, A reference to the penalty provisions of this Section.

d. Penalty. With the exception of violations of Section 3.40.120, if the property has
not been brought into compliance within the compliance period set forth by the
notice prescribed under Subsection C above or any period of extension granted by
the Zoning Administrator, any person who shall own, operate, or manage a Short-
Term Rental in violation of a License granted under this Chapter, or without a
License when a License is required by this Chapter, shall be deemed guilty of a
misdemeanor and upon conviction shall be punished by a fine not to exceed five
hundred dollars ($500) and/or imprisonment of a term not to exceed six (6)
months. Each day that any violation of this Chapter continues shall constitute a
separate offense and shall be punishable hereunder as a separate violation.

In addition to the penalty described in this Section, the City may seek injunctive relief,

or revocation of a License as further provided in this Chapter.”

SECTION 18. Section 3.40.180 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Violations not exclusive.

The provisions of this Chapter are in addition to any other violations enumerated within

the ordinances of the Code of the City of Wichita. This Chapter in no way limits the penalties,
actions or abatement procedures which may be taken by the City for a violation of any ordinance

of the City of Wichita or Statute of the State of Kansas.”
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SECTION 19. Section 3.40.190 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“Initial Compliance.

With the exception of zoning approval, each Owner or Responsible Party is required to
come into compliance with the terms and conditions of this Chapter within six (6) months of the
effective date of the ordinance. If additional zoning approval is required, such approval must be
obtained from the Metropolitan Area Planning Commission within twelve (12) months from the
date of approval of this ordinance.”

SECTION 20. Section 3.40.200 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Severability.

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason
held invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this ordinance.”

SECTION 21. This ordinance shall be included in the Code of the City of Wichita, Kansas,

and shall be effective upon its passage and publication once in the official city paper.
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PASSED by the governing body of the City of Wichita, Kansas, this 19" day of September

2023.

ATTEST:

Jamie Buster, , City Clerk

Approved as to Form:

Jennifer Magafia
City Attorney and Director of Law

Brandon J. Whipple, Mayor
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Agenda Report No. VI-7
City of Wichita
City Council Meeting
September 12, 2023
TO: Mayor and City Council

SUBJECT: An Ordinance Creating Chapter 5.08 of The Code of The City of
Wichita, Kansas, Pertaining to Nuisance Parties.

INITIATED BY: Planning Department

AGENDA: New Business

Recommendation: Place the ordinance on first reading and authorize the necessary signatures.

Background: During discussions regarding the regulation of Short-Term Rentals, staff researched
responses of other municipalities to address issues caused by gatherings in residential areas which pose
enforcement issues for law enforcement and are a nuisance to neighborhoods. One solution adopted by
other cities was an ordinance that would address residential locations which are used to host party
gatherings, and which are a nuisance to residential neighborhoods.

Analysis: The proposed ordinances provide law enforcement additional tools to deal with residences
used for nuisance parties. The ordinance provides:

1. A nuisance party is a social gathering of five (5) or more people on residential
property in which certain nuisance type activities occur. These activities include:

Unlawful sale, furnishing, possession or consumption of alcoholic beverages;
Violations of provisions of Chapter 7.41 relating to noise;

Property damage, assault or battery, littering;

Outdoor urination or defecation in a place open to public view;

Conduct that threatens injury to persons or damage to property;

Trespassing on adjacent or adjoining property;

Indecent exposure, setting off fireworks or discharging firearms.

2. Law enforcement may ask that party activities cease, and participants disperse.
If individuals do not disperse, a citation may be issued to the property owner.

3. Upon conviction, the offender may receive a fine from $250 to $2,500 or by
imprisonment for not more than one year, or by both such fine and imprisonment.

4. The ordinances apply to all residential properties and is not limited to short-term
rentals.
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5. The ordinance does not replace existing processes for WPD to declare a property a
“nuisance” based on excessive police calls pursuant to Chapter 8.2 of the City Code.

Financial Considerations: There is no impact to the General Fund as a result of this action.

Legal Considerations: The ordinance amendments have been drafted and approved as to form by the
Law Department.

Recommendations/Actions: It is recommended that the City Council place the ordinance on first
reading and authorize the necessary signatures.

Attachments: Proposed ordinance.
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Org No.

First Published in The Wichita Eagle on September 22, 2023

ORDINANCE NO. 52-264

AN ORDINANCE CREATING CHAPTER 5.08 OF THE CODE OF THE CITY
OF WICHITA, KANSAS, PERTAINING TO NUISANCE PARTIES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 1. Section 5.08.010 of the Code of the City of Wichita, Kansas is hereby created

to read as follows:

“Definitions.

The following definitions apply to this Chapter:

Nuisance party is a social gathering of five (5) or more people on residential property that

results in any of the following occurring at the site of the gathering, on neighboring property or

on an adjacent public street:

1.

2.

Unlawful sale, furnishing, possession or consumption of alcoholic beverages;
Violation of any of the provisions of Chapter 7.41 relating to noise;

Conduct which constitutes assault or battery;

Property damage;

Littering;

Outdoor urination or defecation in a place open to public view;

The standing or parking of vehicles in a manner that obstructs the free flow of
traffic upon public sidewalks, streets, or public rights of way;
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8. Conduct that threatens injury to persons or damage to property;

9. Unlawful use or possession of marijuana or any drug or controlled substance;

10. Trespassing on adjacent or adjoining property;

11. Indecent exposure;

12. Setting off fireworks; or

13. Discharging firearms.”

SECTION 2. Section 5.08.020 of the Code of the City of Wichita, Kansas is hereby created
to read as follows:

“Nuisance parties prohibited.

It shall be unlawful for any owner or person having the right of possession of any
residential premises, whether individually or jointly with others, to cause, allow or otherwise
permit a social gathering on the premises to become a nuisance party.”

SECTION 3. Section 5.08.030 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“Police order to disperse.

It shall be unlawful for any person not domiciled or residing at the site of the nuisance
party to fail or refuse to leave the premises immediately after being told to leave by a police
officer.”

SECTION 4. Section 5.08.040 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“Continuation of Nuisance Party constituting separate violation.

Continuation of a nuisance party an hour or more after an order to disperse has been

given by police shall constitute a separate violation of 5.08.020.”
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SECTION 5. “Penalty.

Upon a conviction of a violation of the provisions of this chapter a person shall be
deemed guilty of a misdemeanor and shall be punished by a fine of not less than $250.00 nor
more than $2,500.00 or by imprisonment for not more than one year, or by both such fine and
imprisonment.”

SECTION 6. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this 19" day of September

2023.

Brandon J. Whipple, Mayor

ATTEST:

Jamie Buster, City Clerk

Approved as to Form:

Jennifer Magarfia
City Attorney and Director of Law
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Agenda Item No. VII-1

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council

SUBJECT: DER?2023-00006 — Short-Term Rental Unified Zoning Code Changes
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Non-Consent)

MAPC Recommendations: Adopt the recommended amendments to the Unified Zoning Code regarding
short term rentals (7-5).

MAPD Staff Recommendations: Adopt the proposed amendments to the Unified Zoning Code.

Background: A more expansive timeline of events is included as an attachment to this report. Below is an
overview of recent events related to this time.

In April 2021, a shooting occurred during an Airbnb stay at a home in the Crown Heights Neighborhood.
Since that time, City staff have worked with community stakeholders to provide information about the
current regulations for short term rentals. In response to input, City staff have worked to develop potential
regulation changes for short term rentals in Wichita. Staff have collected feedback about potential
regulation changes during multiple events, including: one City Council workshop; six district advisory
board meetings; three Metropolitan Area Planning Commission (MAPC) Advance Plans Committee
meetings; three MAPC meetings; and meetings with a variety of stakeholders.

On March 9, 2023 the MAPC Advance Plans Committee received a presentation on the proposed short term
rental regulation changes and approved a motion to recommend moving it on the full MAPC and initiating
the staff recommendation actions to recommend that the full MAPC:

1. Initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article V.C.2.;

2. Approve the proposed Unified Zoning Code amendments;

3. Endorse the Wichita Municipal Code changes; and

4. Amend MAPC Policy 20.

On March 23, 2023, the MAPC approved setting the hearing date for April 13, 2023, to consider the
proposed amendments to the Unified Zoning Code.

On April 13, 2023, the MAPC received a presentation on proposed regulation changes related to short term
rentals in Wichita and held a public hearing. Multiple members of the public provided comments. The
MAPC voted to defer the item so that the MAPC Advance Plans Committee can consider the proposed
regulation changes at their May 11, 2023 meeting.

On May 11, 2023, the MAPC Advance Plans Committee received two presentations on the proposed short
term rentals regulation changes — one on the proposed changes to the Unified Zoning Code and MAPC
policy; and the other on the nuisance party house ordinance and the licensing ordinance. The Committee
voted to recommend that the MAPC approve the proposed changes.

On May 11, 2023, the MAPC received a presentation on the proposed short term rental regulatory changes
and voted (7-5) to:
0 Initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article V.C.2.;

1
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0 Approve the proposed Unified Zoning Code amendments;

0 Recommend that the governing bodies adopt the proposed Unified Zoning Code
amendments;

0 Amend MAPC Policy 20; and

0 Recommend that the City Council approve the proposed Municipal Code changes.

Multiple members of the public commented on this item some in support and some with concerns.

Analysis: Community Mission

The City of Wichita Mission Statement is to be an exceptionally well-run City that:
Keeps residents safe;

Grows the economy;

Builds dependable infrastructure; and

Provides conditions for living well.

A short term rental is generally defined as the practice of renting out a furnished room or dwelling unit for
a short-term stay. Short-term rentals can touch on all four areas of the City’s mission/goals. The question
for Wichita is if short-term rentals are a good fit for our community. If yes, then what is the best/preferred
way for them to operate in Wichita? City of Wichita staff have worked since 2021 with approximately 16
events and opportunities for public input. The public input collected has been used to develop and refine
the recommended changes to the Wichita-Sedgwick County Unified Zoning Code.

Proposed Changes

Wichita-Sedgwick County Unified Zoning Code

Below are highlights of the proposed changes to the Unified Zoning Code (the full text of proposed
changes is attached). For ease of reading, the proposed changes are listed by Unified Zoning Code
Article.

Avrticle Il - Rules of Construction and Definitions
e These changes would make short-term rental a defined term and clarify the relationship with
other defined terms.

Avrticle 111 -Use Regulations
e These changes would establish the where short-term rentals are allowed by right and where they
require a zoning action (Conditional Use or Administrative Permit). In general, it would make
STRs allowed by right - except if they are not owner occupied and located in SF-10, SF-5, TF-3,
MF-18, or MF-29 districts. In those instances, a zoning action (Administrative Permit or
Conditional Use) would be necessary.
o It would also prohibit the use of a Recreational Vehicle for a short-term rental.

Article V — Development Review Procedures

e A new section L would be created.

o It would be used to consolidate Administrative Permits into this area of the code. Currently, the
Unified Zoning Code allows Administrative Permits for Wireless Communication Facility.
However, it is located in a different section of the code. This change would streamline the Unified
Zoning Code and make it easier to use/navigate.

e It would be expanded to a short-term rental Administrative Permit, which would allow property
owners to apply for and the Planning Director to approve applications for short term rental uses
that are not owner occupied.

e Article V.L.5, would specify that written notice must be mailed to the owners of all properties
which Abut and are Contiguous to the application area.

e Article V.L.7, would prohibit the Planning Director from approving Administrative Permits for
short term rentals if the Director finds that the proposed development would have adverse impacts
or are protested by more than 50% of the owners of land which Abut and are Contiguous to the
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application area.

e Article V.L.8, would specify the timing of the Administrative Permit review process.

o Article V.L.9. would establish an Administrative Permit appeal process. This would include a
process for the applicants to appeal and also for owners of land Abutting and Contiguous to the
application site to protest. If a valid appeal or protest petitions representing more than 50% of the
owners of land Abutting and Contiguous to the application site is submitted, then the application
is forwarded as a Conditional Use to the Planning Commission.

Financial Considerations: Approval of this request will not create any financial obligations for the City.

Legal Considerations: The public notices required by KSA 12-756 have been published. The MAPC
has held the required public hearing and made a recommendation in conformance with KSA 12-756. The
Law Department has reviewed and approved the ordinance as to form.

Recommendation/Actions: It is recommended that the City Council suspend City Council Policy #9 and
allow public comment on this item, adopt the recommended amendments to the Unified Zoning Code, place
the ordinance on first reading, authorize the necessary signatures, and instruct the City Clerk to publish the
ordinance after approval on second reading (requires 4 of 7 votes).

Alternatives:

1) Make modifications to the language or other findings;

2) Deny the proposed amendments to the Unified Zoning Code (requires a two-thirds majority, or 5 of 7
votes); or

3) Return the proposed amendments to the MAPC for reconsideration and indicate the reason for the
MAPC to reconsider the item (requires 4 of 7 votes).

Attachments:
e Timeline of Events
Existing Conditions, Regulations, Enforcement, and Other Communities
Proposed Unified Zoning Code Changes
Memo Short Term Rentals — Proposed UZC Administrative Permit Protest Examples
Public Input through 2023-08-24
2023-04-13 MAPC Minutes Excerpt
2023-05-11 MAPC Minutes Excerpt
Ordinance — Unified Zoning Code Short Term Rentals Changes
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Timeline of Events

Wichita Short Term Rentals

e In April 2021, a shooting occurred during an Airbnb stay at a home in the Crown Heights Neighborhood.

e On April 21, 2021, the City hosted a virtual meeting for Crown Heights Neighborhood residents and
stakeholders to discuss existing regulations for short-term rentals in Wichita.

e On February 8, 2022, the City hosted a virtual meeting for Crown Heights Neighborhood residents and
stakeholders to review potential options for regulatory changes related to short-term rentals. The feedback
and questions from the meeting were used to help identify preferred options that could best meet
community needs. The feedback received about short-term rentals and the ability to operate them in
Wichita was diverse. There was general support for short-term rentals operating with the owner present.
Responses for short-term rentals operating without the owner present ranged from don’t allow, to require
a Conditional Use or other opportunity for neighbor input. In general, there appeared to be overall support
for licensing. Participants provided a wide range of thoughts on what amount of fees would be appropriate.
Multiple participants expressed concerns about the impact that short-term rentals would have on quality
of life. Multiple participants also indicated that enforcement is important and had questions about how
enforcement is done by the city.

e On October 25, 2022, the City Council received a presentation on potential regulation changes and
licensing during the City Council workshop.

e On November 3, 2022, the Wichita-Sedgwick County Metropolitan Area Planning Commission (MAPC)
Advance Plans Committee received a presentation on potential regulation changes and licensing.

e On October 25, 2022, the City Council received a presentation on potential regulation changes and
licensing during the City Council workshop.

e On November 3, 2022, the Wichita-Sedgwick County Metropolitan Area Planning Commission (MAPC)
Advance Plans Committee received a presentation on potential regulation changes and licensing.

e On December 5, 2023, DAB | received a presentation on short-term rentals and potential regulation
changes.

e On December 7, 2023, DAB IlI received a presentation on short-term rentals and potential regulation
changes.

e On December 12, 2022, DAB Il received a presentation on short-term rentals and potential regulation
changes.

e On January 4th, 2023, DAB V received a presentation on short-term rentals and potential regulation
changes.

e On January 9th, 20232, DAB VI received a presentation on short-term rentals and potential regulation
changes.

e On February 6th, 2023, DAB IV received a presentation on short-term rentals and potential regulation
changes.
1



On February 14, 2023, the Realtors of South Central Kanas received a presentation on short term rentals
and potential regulation changes.

On March 9, 2023, the MAPC Advance Plans Committee received a presentation on the proposed short
term rental regulation changes and approved a motion to recommend moving it on to the full MAPC and
initiating the staff recommended actions to recommend that the full MAPC:

O initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article VV.C.2.

0 approve the proposed Unified Zoning Code amendments;

o0 endorse the Wichita Municipal Code changes; and

o amend the MAPC Policy 20.

On March 23, 2023, the MAPC approved setting the hearing date for April 13, 2023 to consider the
proposed amendments to the Unified Zoning Code.

On April 13, 2023, the Wichita-Sedgwick County Metropolitan Planning Commission received a
presentation on proposed regulation changes related to short term rentals in Wichita and held a public
hearing. Multiple members of the public provided comments. The Planning Commission voted to defer
the item so that the MAPC Advance Plans Committee can consider the proposed regulation changes at
their May 11, 2023, meeting.

On May 11, 2023, the MAPC Advance Plans Committee received two presentations on the proposed short
term rentals regulation changes — one on the proposed changes to the Unified Zoning Code and MAPC
policy; and the other on the nuisance party house ordinance and the licensing ordinance. The Committee
voted to recommend that the MAPC approve the proposed changes.

On May 11, 2023, the Wichita-Sedgwick County Metropolitan Area Planning Commission received a
presentation on the proposed short term rental regulatory changes and voted (7-5) to:

O initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article V.C.2,;

0 approve the proposed Unified Zoning Code amendments;

o0 recommend that the governing bodies adopt the proposed Unified Zoning Code amendments;

o amend MAPC Policy 20; and

o recommend that the City Council approve the proposed Municipal Code changes.
Multiple members of the public commented on this item - some in support and some with concerns.
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Existing Conditions, Regulations, Enforcement, and
Other Communities

Existing Conditions

The count of short-term rentals operating in Wichita varies depending on the source. Below is a table with
estimates by one company. The same company has indicated that the average nightly rate is approximately
$90, not including the cleaning fees.

Year Count of Short-Term
Rentals in Wichita

2022 475

2021 420

2018 219

The location of short-term rentals varies, with some clusters appearing near downtown, Douglas and Oliver,
and along Kellogg/US-54. It is estimated that approximately 90% of the short-term rentals in Wichita are
single-family homes.

Existing Regulations

In the City of Wichita, Short Term Rentals are regulated by the Unified Zoning Code. The Unified
Zoning Code does not specifically identify, or define Short Term Rental as a land use. However, the
Unified Zoning Code does include a number of definitions that regulate where and how long dwelling
units can be leased in the City. Based on the Unified Zoning Code, there are generally three options for
how a Short-Term Rental can be legally operated in the City (and unincorporated Sedgwick County).

Option A: Onsite Owner or Manager
1. If the owner or a manager is residing at the location, then the short-term rental would meet
the definition of a Bed and Breakfast (see definition below).

2. Bed and Breakfasts are a permitted or conditional use in many districts (including RR where
they are a by-right permitted use).

Option B: Without Onsite Owner or Manager and Shorter than 7-Days
1. If the owner or a manager is not onsite AND the rental is for fewer than 7 days, then it would
be under the Unified Zoning Code definition of Hotel or Motel (see definition below).

2. The Hotel / Motel is only permitted in the following districts (see table below).
GO General Office

LC Local Commercial

GC General Commercial

CBD Central Business District

LI Limited Industrial

GI General Industrial

AFB Air Force Base

Option C: Without Onsite Owner or Manager and At-Least 7-Days
1. If the owner or a manager is not onsite AND the rental is for at-least 7 days, AND there are
no more than 5 unrelated people at rental - then there is no distinction of the short-term rental

1
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from typical monthly rentals and no special provisions in the Unified Zoning Code apply.

Existing Enforcement

Monitoring and enforcement of Short-Term Rentals is generally led and coordinated by the Planning
Department, Zoning Enforcement Division. Reports or complaints can be submitted in a variety of
formats (i.e. email, phone, or online using the MABCD portal). The Zoning Enforcement Division
generally operates 8 am — 5pm Monday through Friday, unless enforcement actions are specifically
scheduled for a different time. Depending on the severity and the timing of the issue, complaints/issues
can also be made to the Police Department. The Police Department can disperse individuals and issue
citations as needed. Depending on the issue, other departments — including the Metropolitan Area
Building and Construction Department or Fire Department could be contacted.

Other Communities

In 2022, Planning Department staff reviewed 25 cities in Kansas and other states to see if and how they
regulate Short Term Rentals. Cities evaluated included Lawrence, KS, Manhattan, KS, Springfield, MO,
Oklahoma City, OK, Des Moines, IA and Albuquerque, NM. Of the communities reviewed, 16
communities had regulations, while nine (9) communities surveyed either have no regulations or are
reviewing their options at this time. The number of requirements placed on Short Term Rentals varied
significantly by community.
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Proposed Unified Zoning Code Changes — April 17, 2023

ARTICLE II-B.:

2.e. Bed and Breakfast Inn means the use of an owner-occupied or manager occupied
residential Structure to provide rooms for temporary lodging or lodging and meals for not more
than 15 Transient Guests on a paying basis. See Transient Guest. In the City of Wichita only. a

Bed and Breakfast Inn shall be considered a Short Term Rental in the City.

5.i. Group Residence means a residential facility providing cooking, sleeping

and sanitary accommodations for a group of people, not defined as a
Family-en-a-weekly-erlonger-basis or Transient Guests. Typical uses include fraternity or
sorority houses, dormitories, residence halls, boarding or lodging houses, children's homes, and
emergency shelters for the homeless and for victims of crime, abuse or neglect. The term Group
Residence does not include Group Homes, o+ Correctional Placement Residences, or Short Term
Rental in the City.

6.9. Hotel or Motel means an establishment used, maintained or advertised

as a place where sleeping accommodations are supplied for short term use

by Transient Guests, usuatyforless-than-a-week; in which rooms are furnished for the
accommaodation of such Transient Guests, which may have as an Accessory Use one or more
dining rooms, and may include individual kitchen facilities. Typical uses include Hotels, Motels,
tourist courts and emergency shelters for the homeless and for victims of crime, abuse or neglect.
The term Hotel or Motel does not include Short Term Rental in the City

12.9. Short Term Rental in the City means the use of a residential Dwelling Unit or Structure
to provide room(s) for temporary lodging or lodging and meals for Transient Guests on a paying
basis. The residential Dwelling Unit or Structure may be owner or manager occupied. The term
Short Term Rental in the City also includes Bed and Breakfast Inn.

13.f. Transient Guest means_in the City, a person who occupies a room(s) for a period of not
more than 28 days at a time (consecutive days). In the County, it means a person who occupies a

room(s) for a period of less than one week at a time.

ARTICLE I1I1-B.:
Corresponding appropriate changes to the District Regulations.

ARTICLE IlI-D.:

Corresponding appropriate changes to the Use Regulations Schedule (Matrix).

6.9.(3) A Wireless Communication Facility shall be approved by Administrative Permit in any
zoning District, under the procedures in Sec. V-L V-G:9-and-See—V1I-H.5, if it conforms to the
Location/Design Guidelines in the "Wireless Communication Master Plan™ and, for zoning
Lots located within the City, is designated on the "Properties Eligible for an Administrative
Permit for a Wireless Communication Facility Map" of Sec. I-L.:
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6. gqg. Short Term Rental in the City. Although listed as permitted Uses in some Districts, Short
Term Rental in the City shall always be considered an Administrative Permit and subject to

Sec. V-L (Administrative Permit review procedures) or a Conditional Use and subject to Sec.
V-D (Conditional Use review procedures) when non-owner occupied and located in the SF-10,
SF-5, TF-3. MF-18 and MF-29 Districts. A non-owner occupied Short Term Rental in the City
shall be permitted in all other Districts where listed as a permitted Use. An owner occupied Short

Term Rental in the City shall be a permitted where listed as a permitted Use. Whether allowed
by-right, by Administrative Permit approval, or by Conditional Use approval, a Short Term

Rental in the City shall be subject to the following standards. For the purposes of this Section,
owner occupied shall mean any Dwelling Unit in which the owner resides and which is the
owner’s primary place of residence. In order to be considered to be owner-occupied, the owner
must be onsite during the period of time the unit(s) is rented as a Short Term Rental.

(1) Permitted only in residential Dwelling Units and permitted Accessory Apartments.
(2) May be permitted as either a Primary Use or an Accessory Use
(3) Not permitted to be in any Recreational Vehicle.

(4) Must be licensed and operated in accordance with the requirements of Chapter 3.40 of the
Code of the

City of Wichita.

(5) Must be in compliance at all times with all applicable zoning, building, fire and life-
safety, housing
and health codes.

(6) Must not exceed the posted capacity permitted in accordance with Chapter 3.40 of the
Code of the City of Wichita.

ARTICLE V.:
V. Development Review Procedures

A. GENERAL

5. Standing to appeal. The following persons shall have the standing to appeal a matter
under this Code, except for a matter involving a Short Term Rental in the City: the applicant;
the Planning Director; the Zoning Administrator; the Planning Commission; the Governing
Body; any owner of land directly affected by the action or proposed action; any owner of land
within 200 feet of the property in question in the City and within 1,000 feet of the property in
question in the County; if the matter is partly or wholly within the Urban Area of Influence of
a second or third class city in the County, by the Planning Commission or municipal
government of that city; or by any other person determined by either the body taking the final,
non-appellate, action or by the appellate body to be actually or potentially aggrieved by the

action or proposed action. For a matter involving a Short Term Rental in the City, the following
2
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persons shall have the standing to appeal the action of the Planning Director: the applicant, the
Zoning Administrator, the Planning Commission, the Governing Body, and all owners of record
of land directly affected by the action and which Abut and are Contiguous to the application

area, irrespective of streets or alleys.

L. ADMINISTRATIVE PERMITS

The intent and purpose of this section is to allow for administrative action, and set out the

required review procedures for Administrative Permits.

1. Authority. The Planning Director, with the concurrence of the Zoning Administrator

shall have the authority to approve applications for Administrative Permits.

2. Types of Administrative Permits Allowed. The following Administrative Permits are
allowed, when required by this Code.
a. Wireless Communication Facility, subject to Sec. 111-D.6.g
b. Short Term Rental in the City (STR), subject to Sec. 111-D.6.qq??

3. Initiation. An application for an Administrative Permit may be proposed by the owner(s)
or the authorized representative of the owner(s) of the subject property. If the property is
located within a CUP or P-O, the Administrative Permit shall also be considered as an
application for an adjustment of the CUP or P-O as outlined in Sec. V-E.14, excluding
the requirement of V-E.14.a. for a Wireless Communication Facility, or Sec. V-C.14,
excluding the requirement of VV-C.14.a. for a Wireless Communication Facility, as

applicable.

4. Application. A complete application for an Administrative Permit shall be submitted
to the Planning Department in a form established by the Planning Department along
with a nonrefundable fee that has been established by the Governing Body to defray

the cost of processing the application. No application shall be processed until the
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application is complete and the required fee has been paid. Applications shall include
a site plan that clearly delineates the location and characteristics of the proposed use.
Notices. The provisions of this section describe the various types of notices that
may be required. The actual type of notice required for a given application is
specified below. in-therelevantsectionofthisarticle:

a. Written notice.

1. For a Wireless Communication Facility application, a sign shall be posted

on the property for the specified time as required by Planning Commission
policy.

2. For a Short Term Rental in the City, written notification stating the nature
of the proposed use shall be mailed to all owners of record of land which

Abut and are Contiguous to the application area.

Action by the Planning Director. The Planning Director shall approve the
application for an Administrative Permit unless the request would violate the
provisions of Sec. V-L.7. The Planning Director may impose special conditions of
approval on the Administrative Permit, including but not limited to time limitations,
access limitations, design or architectural modifications, Screening, Landscaping,
Parking, and other controls to prevent damage or mitigate adverse impacts to adjacent

properties or safeguard public interests.

Administrative Permit Criteria. The Planning Director shall not approve an

Administrative Permit if the Planning Director finds that the proposed development:

a. is a Wireless Communication Facility that does not conform to the
Location/Design Guidelines in the "Wireless Communication Master Plan"
and, for zoning Lots located within the City, is not designated on the
“Properties Eligible for an Administrative Permit for a Wireless

Communication Facility Map” of Sec. A-2, and that does not meet the
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requirements of Sec. I11-D.6.9.;

b. isa Short Term Rental in the City that does not meet the requirements of Sec.
111-D.6.9q.7?,

c. isa Short Term Rental in the City and more than 50% of all owners of record
of land which Abut and are Contiguous to the application area, as specified
above, file a written protest petition;

d. would adversely affect the safety and convenience of vehicular and pedestrian
circulation in the vicinity of the subject tract, including traffic reasonably
expected to be generated by the proposed Use and other Uses in the area given
the existing zoning, existing land Uses, and proposed land Uses in the area;

e. creates more adverse impacts on existing Uses in surrounding areas than
might reasonably result from Development of the Site in strict compliance
with applicable standards;

f. would not be compatible with existing or permitted Uses on Abutting Sites, in
terms of Building Height, Setbacks and Open Spaces, bulk and scale,
Landscaping, Parking or circulation features; or

g. will be detrimental to the public health, safety or welfare or materially
injurious to properties or improvements in the vicinity for reasons specifically

articulated by the Planning Director.

The applicant shall have the burden of demonstrating that the proposal meets the

applicable review criteria.

8. Notice of decision. The Planning Director shall, within twe-three business days of
making a decision, give notice of such decision to the applicant, to the Zoning
Administrator, and to any other person reasonably requesting such notice. The
Planning Director’s decision shall be considered appreved-confirmed as submitted if
the Zoning Administrator has not responded within ten days of the date of

transmission, unless the review period is extended by action of the applicant.

9. Appeal of the Planning Director’s decision. For the purposes of this Section, any
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person shall have the standing to appeal the action of the Planning Director, as
specified in Sec. V-A.5. When an application for an Administrative Permit has been
denied, or when such application has been approved with conditions or modifications
that are unacceptable to the applicant, the applicant may file an application for
Conditional Use approval with the Planning Commission pursuant to Sec. V-D and
the filing fee for the Administrative Permit shall be applied toward the filing fee for
the Conditional Use approval. When an application for an Administrative Permit,
except for a Short Term Rental in the City, has been approved, with or without
conditions, and a person with standing to appeal as specified in Sec V-A.5 has filed a
written protest petition, the application shall be forwarded to the Planning
Commission for Conditional Use approval pursuant to Sec. V-D. When an
application for a Short Term Rental in the City has been approved, with or without
conditions, and a person with standing to appeal as specified in Sec V-A.5, except for
all owners of record of land which Abut and are Contiguous to the application area,
file a written protest petition, the application shall be forwarded to the Planning
Commission for Conditional Use approval pursuant to Sec. V-D. If more than 50% of
all owners of record of land which Abut and are Contiguous to the application area, as
specified above, file a written protest petition, the application shall be forwarded to
the Planning Commission for Conditional Use approval pursuant to Sec. V-D. Any
appeal provided for in this Section must be filed within 14 days of the date of the
decision.

If the application area is located within a CUP or P-0O, the application for Conditional

Use approval shall also be considered as an application for an amendment to the CUP or

P-O as outlined in Sec. V-E.13, or Sec. V-C.13, as applicable.

10. Appeal of the Planning Commission’s decision. Any person as specified in Sec.
V.L.9 dissatisfied with the decision of the Planning Commission may appeal to the
Governing Body. Any such appeal must be filed within 14 days of the date of the

final decision.

11. Appeals of final action. The Governing Body's decision on an application for
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Conditional Use, CUP or P-O approval, as applicable, shall be the final local action.
Appeals of such final local action shall be taken to the district court in and for the
Eighteenth Judicial District of the State of Kansas. Any such appeal must be filed

within 30 days of the date of the final decision.

ARTICLE VI.:

V1. Decision Makers

VI-G. Planning Director

9. Administrative Permits. The Planning Director, with the concurrence of the

Zoning Administrator, shall have the authority to approve, approve with conditions or
modifications, or deny applications for Administrative Permits pursuant to Sec. V-L. The
Planning Director's decision on such an application may be appealed by filing an
application for a Conditional Use pursuant to Sec. V-D. If the application area is located
within a CUP or P-O, the application for Conditional Use approval shall also be
considered as an application for an amendment to the CUP or P-O as outlined in Sec. V-
E.13, or Sec. V-C.13, as applicable.

VI-H. Zoning Administrator

5. Administrative Permits. The Zoning Administrator shall have the authority to review and
recommend to the Planning Director approval, approval with conditions or modifications, or
denial of applications for Administrative Permits pursuant to Sec. V-L. Administrative Permits

may be granted by the Planning Director only with the concurrence of the Zoning Administrator.
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ARTICLE Il. (Reference):

B. — DEFINITIONS

1. Letter "A"

a. Abut means touching, adjoining or Contiguous; as distinguished from lying near to or
Adjacent.

e. Adjacent means lying near or close to, neighboring, but not necessarily touching or
Contiguous. For purposes of this Code, Adjacent is used in the context of nearby but not
touching.

f. Adjoin. See "Abut."

3. Letter "'C""

0. Contiguous means touching along boundaries, adjoining, bordering, or next to but not
necessarily touching, but with nothing similar intervening.
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MEMORANDUM

Wichita-Sedgwick County
Metropolitan Area
Planning Department

TO: Wichita-Sedgwick County Metropolitan Area Planning Commission

FROM: Scott Wadle, Planning Director

SUBJECT: Short-Term Rentals — Proposed UZC Administrative Permit Protest Examples
DATE: April 7, 2023

Purpose:

This document provides an overview of how the proposed April 2023 Unified Zoning Code
changes related to short term rentals owner notification and protest process would function.

Background:

e The April 2023 draft Unified Zoning Code related to short term rentals would require
mailed notices to be sent to the owners of all properties that are immediately abutting
and contiguous to the application site. In many scenarios this would result in 4 to 8
property owners receiving the notifications.

e The notices would provide information about what is being requested and provide
information on the protest process. The property owners would have 14 days (from the
date on the notice) to submit a protest to the City Clerk.

e [If the amount of valid protest petitions represents more than 50% of the owners of
record of properties abutting and adjacent to the subject site, then the short-term rental
application would require a Conditional Use case.

Questions

e What happens if a property owner owns more than one property that is adjacent and
abutting a short-term rental application site?

Notification & Protest Policies - Outline 1
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o The owner counts as one owner.

e What happens if one of the adjacent and abutting properties is substantially larger than
all the other adjacent and abutting properties?
o The owner of the larger property counts as one owner.

e What is the definition of land or property as used for the Unified Zoning Code
Administrative Permits process for short term rentals, does it mean parcels or tracts?
o It means either, because the number of owners is what counts towards the 50%
threshold.

e Do renters get notified of the application?
o No, the notice would be sent to the owners of record of the property.

Short-Term Rentals and Protest Properties

Notification & Protest Policies - Outline
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Short-Term Rentals and Protest Properties

[:3 Shon Term Reatal 9 :

Protest Property

Notification & Protest Policies - Outline
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Short Term Rentals — Public Comments
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April 2022

Email Comments

e "l can appreciate the city and county’s stance on the residential building code, but not when the
stance is so lax on short—term rental facilities run by private individuals. How are we supporting
local businesses that run hotels and similar properties when we force them to adhere to higher
standards and incur more expense than this newfound competition?"

o "If we allow people to use their homes as hotels, how can we deny someone else the right to
use their garage as an automotive shop, welding shop, or other light commercial usages? How
do we deny someone the ability to run any type of business out of their home? Where do we
draw the line and who gets to make that choice?"

e What is your response to the fact that multiple studies have reported a significant rise in
residential rents (as high as 40%) following an increase in short-term rental demands? How do
you feel we can mitigate the impact that this will have on any renters, particularly those that
face significant financial challenges, already.

e Inlight of the recent rapid inflation, rise in interest rates, the sharp increase in housing prices,
and the lack of inventory are you at all concerned that the increase in Airbnbs could be a
significant contributing factor to an affordable housing crisis for lower-income families and
individuals in Wichita?

o Given the difficulty of large cities with deep resources, such as New York, Paris, and, Los
Angeles, to do anything about illegal Airbnb operations how do you feel that the city is going to
be able to control the illegal operations of home-sharing companies by charging a nominal
annual fee and hiring a third party to police their activities? Several of these larger communities
have attempted the same course of action with little to no success.

e How do you reconcile the significantly more stringent building codes for commercial properties
and residential "multi-family” properties with the fact that commercial lodging operations are
being allowed in homes that in many cases would not meet current building codes today?

e Why have varied zoning for different neighborhoods at all? Do you feel that residential
neighborhoods exist as a place for people to live, or are they a place for people to run
businesses and make money?

e | understand that the Summerfield neighborhood, an HOA community, is in an eminent legal
battle with an Airbnb operating illegally in their neighborhood. The Airbnb owner is apparently
an LLC from outside of Wichita and has told them that they have no plans to make any changes
and they are welcome to sue if they like. Given that more and more of these home-sharing
operations are owned and operated by legal entities both local and from out of town, is the city
prepared to pursue lawsuits and legal action against violators at a higher level if more homes
sharing-friendly ordinances are put into place?
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I would like to thank each of you for the opportunity last night to review and discuss the proposed
changes to the city code as it relates to home-sharing platforms such as Airbnb and VRBO. | appreciate
the work and time you have devoted to this already.

| felt somewhat unprepared last night, as | was very surprised by the direction that has been taken to
this point. The vast majority of people and neighbors that | have discussed this matter with have been of
a similar opinion as me in that the operation of home-sharing businesses should be at least as limited as
they are today, if not more so, and the codes more stringently enforced. | felt that this was also the clear
consensus of the vast majority of a large group of people that attended the neighborhood meeting the
day after the murder at the Airbnb property on North Battin. | realize that my experience is by no means
a scientific sampling and that my own confirmation bias certainly impacts my experiences and
interactions with others, but | was surprised nonetheless.

Setting my personal feelings and experiences aside research has shown that home-sharing platforms like
Airbnb repeatedly have negative impacts on the quality of life for “local” people who live near them.
Multiple studies have reported a rise in rental prices for locals looking for long-term accommodations, in
part because landlords can make significantly more money on short-term rentals than they can on long-
term leases. In some places, residential rents have risen by as much as 40% following a sharp increase in
short-term rental demands. The sense of community in family-oriented neighborhoods is damaged by
an influx of short-term visitors that have no vested interest in the neighborhood or those who live there.

Consider the following:

o A 2014 report released by the New York State Attorneys General’s office revealed that 72% of
Airbnb reservations made in New York City were illegal. Local laws in New York make it illegal to
rent an entire apartment on Airbnb for less than 30 days — to keep the long-term supply of
property available to locals. Despite this New York City remains one of Airbnb’s biggest markets
where illegal listings under 30 days are available to tourists.

The following statement was issued by NYC Council members Helen Rosenthal and Jumaane Williams,
“Airbnb consistently undermines the City’s efforts to preserve affordable housing, and regularly
attempts to thwart regulations put in place to protect New York City Residents.”

e In 2016 the city of Barcelona fined Airbnb 600,000 euros for refusing to adhere to local laws by
continuing to advertise unlicensed properties. As a result, they have had to employ a team of
inspectors who wander the streets searching for illegal rentals.

“Barcelon exists for its people. The priority is it’s a place to live.” — Janet Sanz, Barcelon Housing
Concillor.

e Alos Angeles study indicated that, in 2014, almost half of Airbnb listings were clustered in
seven neighborhoods, where rents increased a third more quickly than the city average. the
report also suggests that Airbnb profits from illegal rentals that “cause rent increases, reduce
the housing supply, and exacerbate segregation."

e Another study interviewed a small group of residents on the Hawaiian island of Oahu about
their perceptions of short-term rentals. It identified both positive and negative effects - but
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more of the latter. People were most worried about the sense of community being damaged,
with this referenced more than twice as frequently as property values and affordability.

"This thing is changing the sense of place of the neighborhood. It's changing the feel of it, with almost a
revolving door of strangers,"” one resident said.

o 44% of advertised properties on Airbnb in Paris, France were permanently available for rental,
despite laws that holiday rentals are capped at only being available for 120 days of the year.

These are just a few examples as there are similar stories in communities of all sizes around the world
and throughout the United States.

Consistent standards and regulations are lacking across Airbnb and other home-sharing rentals as they
are private properties and not subject to the building codes and standards, ADA codes, fire suppression,
etc. that are required in commercial short-term rental facilities. | would think that the city would be very
concerned about these matters.

Previously, | was employed by a local commercial contractor. We were engaged to build a new residence
for the Monks of the Lao Buddhist Temple, located on South Greenwich road in a somewhat rural area
of Sedgwick County. The Monks were living in a very small run-down residential property. Monks live
together in a communal way that is most easily described as familial. As a commercial contractor we
were heavily scrutinized and unable to build the facility as the monks originally envisioned because the
housing code did not allow for more than five non-family members to live in a residentially zoned
property. Even though only five Monks were residing together, they wished to build the facility to
accommodate visiting Monks for short-term stays. We were unable to build the facility to accommodate
this request because we were told the structure would have to be built to meet commercial housing
codes, meaning things such as a fire suppression system, ADA accessibility, commercial fire alarm
systems, commercial-grade electrical systems, etc. All of these requirements would have driven the cost
of the project up by more than 20%. The Buddhist Temple was unable to afford the increase as it would
have been nearly $200,000 more.

This kind of discrepancy seems ludicrous to me. | can appreciate the city and county’s stance on the
residential building code, but not when the stance is so lax on short-term rental facilities run by private
individuals. How are we supporting local businesses that run hotels and similar properties when we
force them to adhere to higher standards and incur more expense than this newfound competition?

We own a second home in a rural area. One of the stipulations of our insurance policy is that home-
sharing, such as Airbnb, is not allowed. Most, if not all, of the affordable policies that we reviewed
carried that same stipulation. We had no desire to turn our second home into an Airbnb, but when |
asked my agent about it he told me that many insurance providers are now taking that stance. Why?
Because insurance companies believe that homes largely dedicated to home-sharing are greater targets
of burglaries and vandalism because criminals can scope them out online and then determine when they
are vacant. They often tend to be subject to more abuse and damage, which often goes unnoticed for
long periods. He stated that there has been a rise in claims nationwide on homes used for home-sharing.

When we travel we make every attempt to be the invisible tourist so we have never used any home-
sharing platforms for our accommodations. We want to support locals of the places we visit, not make
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their lives more difficult. As | stated in the meeting last night, we lived next door to an Airbnb for a
while. The people that own the home are wonderful and while we never experienced any crime we
were subject to several uncomfortable situations. When you see strangers carrying items in and out of
your neighbor’s home when they are not home it’s hard to know whether to be alarmed or not. When
you suddenly have random people you have never seen in your life stroll down your driveway and into
your back yard to say hello it is always initially concerning, no matter how friendly they may turn out to
be.

| certainly don’t want to infringe on the freedoms of my neighbors, but | don’t want them to infringe
upon mine either. It’s a complicated issue but, there is a reason why we have historically separated
districts that are zoned residential from those that zone commercial. If we allow people to use their
homes as hotels, how can we deny someone else the right to use their garage as an automotive shop,
welding shop, or other light commercial usages? How do we deny someone the ability to run any type of
business out of their home? Where do we draw the line and who gets to make that choice?

While | realize that the murder at the Airbnb on North Battin is not a typical incident | encourage you to
consider the damage that has already been done to many people that live in the immediate vicinity. The
individual and community trauma that arises from events such as this can have long-term impacts on an
individual and a collective group’s mental and physical health. That has been the case in our community.
In simple terms, for many, the damage has already been done. Multiple homes and cars were struck by
gunfire. Cars were racing in every direction, including the wrong way on one-way streets. Neighbors
found rolls of cash and discarded firearms in their yards. No neighborhood should be subject to this sort
of activity and as a community, we should take every step possible to eliminate the possibility of such
things. This incident has already proven to many of us that it absolutely can happen and although it is
unlikely to happen again, encouraging more Airbnb properties in our City’s neighborhoods will certainly
increase the likelihood that it might.

Finally, I encourage you to read this recent paper on the economic costs and benefits of Airbnb by Josh
Bivens, for the Economic Policy Institute. The final sentence of the very lengthy report states, “As this
report shows, there is little evidence that the net benefit of accelerated Airbnb expansion is large
enough to justify overturning previous considerations that led to the regulatory status quo—in fact, the
costs of further Airbnb expansion seem likely to be at least as large, if not larger, than the benefits.”

https://www.epi.org/publication/the-economic-costs-and-benefits-of-airbnb-no-reason-for-local-
policymakers-to-let-airbnb-bypass-tax-or-requlatory-obligations/
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October 2022

Wichita City Council Workshop — October 25, 2022
City Council Workshop

M- That is one person per block but the one person/business could own many of them? Essentially
someone could come in and corner the market if they wanted. Seems very reminiscent of the
discussions of how we do liquor licensing. It is how have one person per family can own a license so
someone can’t come in and corner the entire market. Has any thought gone into this, what if someone
buys property every few blocks, signs it up as a short term rental. Now that person has created value
and licensing and now they can sell that license to someone else within that 600 foot zone. So pretty
much if | put my house that is being prepared for a family member on the market as a short term be-n-
breakfast , even if it is not, and someone else wants to utilize a bed-n-breakfast within that area, they
could pay me to take mine off that list? We have created some sort of trade here.

SW-Shared how they landed on the 600 ft. and it could be adjusted if needed.

CM-Are there any examples of this clustering now. Such as are there are some already within 600ft. or is
it a fear? Answered by SW

How many STR’s did you say we had in the city? Answered by SW

CM-Does this include all of the options, the ones with 7 days with the owner present, not present, etc?
Answered by SW

CM-Is there a process set up if someone down the block has a room above the garage they are renting
out, is there a process to apply for an exemption? Answered by SW

CM-How was the 250K insurance decided upon? SW Deferred to Legal whom answered.

CM-Can you better explain insurance, I’'m sure it is not for the dwelling? Answered by Legal CM-so
specifically liability? Answered by legal

CM-Is it protection from the person renting it? Answered by Legal
CM-Is it meant for a 24/7 monitoring to provide feedback from residents? Answered by SW

CM-Would someone physically be there to answer the phone 24/7 or would it be automated response
letting the caller know they will get back with them during business hours? SW will get back with an
answer

CM-Can we go through incidents/issues are we seeing right now? Answered by SW

CM-What kind of calls to police for SRT? Parties, theft around these areas., What kind of impact is it
making on the neighborhood, trying to see why these are a bad element? SW will get back with an
answer

CM-Are SRT illegal or what makes them out of compliance with the zone?

CM-Are we wanting to be more restrictive? Answered by SW
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CM-What kind of fines are there for those that violate the ordinance? Stated he didn’t understand the
ordinance. Can you give me examples of violations? Answered by SW

CM-We don’t know who is listing or renting out on a website, there seems to be some discrepancy? Will
this help with that? Are we going to take away so it doesn’t have to be 7 nights? Where did the number
of 7 come from? Answered by SW

M-How many complaints have we had from Air BnB over the last 2 years? Answered by SW

M-Is there data we can look at on these 50-60 complaints over the last 2 years? Are they all over the city
or there particular areas? SW will get back with an answer

M-Are there areas that are more resistant to Air BnB’s, like Corwn Heights? Answered by SW City
Manager followed up with an answer as well.

CM-Were there no laws on the books we could exercise against them? City Manager answered

CM-Of the 50-60 cases/complaints, how many were from the same property? SW will get back with an
answer

CM-Since it is 600 ft. would it be fair for the person to put one in that area, no one else would be able to
put one in there? It is more than 1 block according to the map.

CM-How much is the proposed licensing fee? Answered by SW but still need to determine what the fee
will be.

CM-When someone applies for the Conditional Use, what is the notification area? Would it also still
follow the petition process? Answered by SW

CM-Regarding the short term rentals, they already have the Conditional Use approved and wouldn’t
have to go through this process? Answered by SW

CM-Someone that has been operating for some time and had no complaints would have to apply and
could have petitions against and be denied? Answered by SW

CM-Is there any distinguishes between and individual versus a corporate model where they are wanting
to by several houses for STR? Answered by SW, there is no current distinction between the two

CM-When will this go to DAB? Answered by SW, but it is not currently on the DAB calendar
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December 2022
District Advisory Board | — 12/5/2022

New Business

9. Short-Term Rentals
Metropolitan Area Planning Department Director Scott Wadle presented on existing regulations
for short-term rentals in Wichita and potential regulation changes and licensing.

DAB members and community members asked questions and made comments regarding existing
regulations and proposed regulations and licensing.

Q (DAB): Are there hotels that are subject to any special taxes.
A (Staff): | would like to have conversation with Visit Wichita to see if they have seen a decrease usage
of hotels.

Q (DAB): | was wondering why B-multifamily is not included.
A (Staff): B-multifamily is already so intense that short-term rentals will not have that much of an impact.
Q(DAB): | hate to criminalize families that are having gatherings at their home when there are 20-30

individuals invited.

Q(DAB): How do short-term rentals affect the affordability and availability of affordable housing?
A (Staff): We are looking into that.
C (DAB): The 600 feet may not be realistic.

=» DAB 1+ December 5, 2022 + Minutes *Page 4

C (Staff): The intent is to grandfather the homes that are currently operating with short-term rentals.

C (Public): In regard to how short terms affects rental stock. In other cities, because of all the short-term
rentals, it is very difficult to find a place to live.

Q (Public): Does the party house ordinance, does it only pertain to those that own a short-term rental or
everyone?
A (Staff): It would apply broadly to everyone.

C (Public): Some of these regulations should pertain to rental properties as well. There needs to be more
accountability and traceability on rentals as well. Rental properties should be registered and assured just
like short-term rentals.

C (Public): The general community of short-term rental owners are not opposed to some type of
registration.

Q (Public): How would the distance regulations work for an apartment building.
A (Staff): Staff would need to further discuss that as well as regulations when it comes to a duplex.

Q (Public): As owners of short-term rental, we would like to work with the city to identify the best way to
regulate short-term rentals. | would suggest you re-evaluate the 600 ft rule.

C (Public): Are you reducing concerns of violence with these regulations? How long will homeowners be
waiting for inspections?
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District Advisory Board Ill- 12/7/2022

9. Short Term Rentals

Scott Wadle, Planning Director presented on existing short term rental regulations as well as new
potential short term rental regulations and licensing for the City of Wichita.

DAB asked questions and made comments about communicating changes to the public, lack of ADA
compliance, lack of cap on children, lack of knowledge about expectations or restrictions, the history of
short term rentals, violence and destruction in Wichita short term rentals, room rentals versus short term
rentals, the potential for abuse from scammers, building regulations and codes enforcement, impact on
property values, out of state short term rental owners, and the need for a mechanism to prevent several
short term rentals in a small area as well as notification of surrounding property owners of a short term
rental being near their homes.

Members of the public asked questions and made comments about short term rental owners being
against parties and disruptions to their neighbors, the need for regulations, opposition to the 600-feet rule,
the high demand for short term rentals currently in Wichita, length of time for getting properties inspected,
the excitement to be able to use owned properties for short term rentals, self-regulation from the apps,
and the amount of work and money put into creating a good short term rental.

Action Taken: Provided feedback.

District Advisory Board Il — 12/12/2022

10.Short Term Rentals Policy and Regulations Update
Metropolitan Area Planning Department staff presented on existing short term rental regulations as
well as new potential short term rental regulations and licensing for the City of Wichita.

Q (DAB): All of these people are breaking the law?

Q (DAB): What problem are we addressing with this?

A: We've heard some feedback that the issue is there is a concentration of short term rentals in certain
neighborhoods and there is a concern about safety. We're also hearing from people who operate them,
they are convenient and entrepreneurial. Are these appropriate for Wichita and what should be fair
regulation of them?

Q (DAB): Why doesn’t Crown Heights fix this problem on their own with an HOA?
A: That is very much part of the discussion that is happening city-wide.

-»DAB 2 * December 12, 2022 * Minutes * Page 5
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C (DAB): Instead of trying to stifle entrepreneurship and create ordinances city-wide, maybe the
neighborhood can handle their own internal problem.
A: During our workshop, that discussion came up as well.

C (DAB): It alsoc depends on what people consider entrepreneunial or predatory.

Q (DAB): I'm shocked by the numbers here. | did not realize this was such a lucrative business here.
What is driving that?

A: | can speculate. Part of it is the ability to do it. Less than if you were building a hotel. There's a market
forit.

C (DAB): One of the first advisory board meetings | was at, there was an Airbnb near my home and there
was a complaint about parking. | know this does affect D2 residents. We have had at least one incident
that has come across our advisory board since | was a board member.

C (DAB): Some of the Airbnbs I've used had a requirement that the operator lives and stays on site.
When | stayed there, the operator was in a guest house or in an RV. That's another one to add to the list
Owner occupied at the time of the rental.

Q (DAB): Is the good neighbor policy something official?
A: No.

Q (DABY}: If there is a noise violation, does that mean police are kicking people out at that time?
A: | don't know what that would lock like at this time.

C (DAB): We have events that happen when there is a lot of need in a concentrated time, like Riverfest,
basketball tounaments. That's not necessarily letting the market sort it out.

Q (DABY): Is this creating a whole new department?

Q (DAB): Are any cities pushing this down to an administrative level so that we're able to avoid the CUP
process? A temrible thing to go through i you're not a planner of developer.

C (DAB): I'm hoping we take the time to process this out and not jump to something just to satisfy the
noise. | see this as way too much regulation, but | know it's a growing industry and we have to address it
in a way that's beneficial to all instead of just reacting to the noise in Crown Heights.

C (DAB): | don't want an ordinance or license without any teeth that people can just pay around it. | think
we should do our due diligence to make sure we are solving the problem.

C (DAB): Given the glacial speed at which government works, | would support pushing it down from the
planning depariment to an administrative level, f possible, and providing them the rescurces to make

sure it's swift and has enforcement with permitting and licensing. That means there has to be rules that
everyone can be comforiable with. If it doesn't work the first ime, we can amend it or throw it out.
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January 2023
District Advisory Board V — 1/4/2023

Short Term Rentals Policy and Regulations Update

Scott Wadle, Metropolitan Area Planning Department Director, presented on existing short term
rental regulations as well as new potential short term rental regulations and licensing for the City of
Wichita.

Q (DAB): 800 feet, why was that selected? Something from another community?
A: Based on typical block length for city of Wichita block.

Q (DABY: In Florida, HOA can ovemde that. No one can rent for less than 30 days. Would HOA be able to
do that in Wichita?
A: Yes, an HOA can be more restrictive, but enforcement is up to the HOA

Q (DAB): Has there been any groups or individuals requesting this?
A: No. but I'm happy to share this presentation with any groups.

C (Public) Jennifer 120 S Bay Country Court. | Operate some Airbnb in City. Personal commentary.
Crown Heights situation was unfortunate but was very rare. If running Airbnb like a true business, there's
a way to prevent this from happening. | have a 2 night minimum. Have a higher rate that | charge. |
screen people because | want to protect my neighbors beside me. | think majonty are in favor of some
regulations. A lot of confusion on how to implement procedures like conditional use permit How can you
push through 475 Airbnb in a short amount of time to keep us all running? And the 800 feet rule, there are
a lot of us already operating, would we be grandfathered in? What about duplexes? Needs to be more
hammered out. When do you anticipate regulations being put into place?

A: Something that has come up at other DABs. Capacity of staff to process 475 CUPs intemally. 24
planning commission meetings in a given year. It would overwhelm the planning commission. One idea
was administrative approval process. Exploring what other communities are doing. Another would limit it
to licensing, but neighbors want to be able to provide input. On the distance, it would be anticipated
existing units would be grandfathered in. Distance would apply to new units. And it would be based on
parcel lines. The duplex scenario, we are talking with staff on that Hoping to get it addressed in January.
This hasn't made i to all DABs. Going to DAB 4 in February. We'll go to MAPC then. Maybe Apri/May
would be next round of DABs and other groups. May take longer based on feedback. Because of the
amount of changes that could take place, hard to speculate when it would be implemented and take
effect, but there would be a significant amount of time to allow operators to leam about it and become
compliant.

C (Public): We appreciate getting to have a say. We were told we aren’t getting shut down, but now
owners are getting cease and desist letters. There has to be some kind of pause until we get this figured
out. Taking away our whole business. There are a lot of rules and regulations on Airbnb. The timing is a
big concem right now. Can we put a pause on the cease and desist lefters? Issue with the 800 foot rule. If
you look at the map of where Airbnbs can go, there are only certain areas. And we can't publish where
the existing ones are because we don't want to be targets of theft. So if someone wants to buy a house to
be an Airbnb, then finds out after there is one in the area, how do we handle that? | don't know the
answer, just wanted to bring it up. We appreciate getting the chance to have a say and think things
through. Landlords don't have to jump through all these hoops. Why can a landlord have 30 properties
and not have to jump through hoops and we're getting 20 citations for the less than 7 days?
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A: Because that's the ordinance on the books right now. Airbnb has a strong 5-star rating we’re all after.
That's what keeps us in check. If we don't get those 5 stars, we won't get any business.

C (DAB): | use Airbnb and Vrbo a lot. We get rated too.

Q (Public): How are operators available 24-77
A (Public): Anytime someone has an issue, they message us on Airbnb or VRBO and it comes to our
phones. If we don’t respond as fast as possible, we get dinged on the platform.

C (Public): The complaints I've heard from neighbors is if they have a problem and can't contact the
operator, they don't like that. Customer can contact operator, but the neighbors cant.

A (Public): I've gone to neighbors and shook their hands and get to know them. | give them my number
and ask them to contact me. | have cameras on the outside. | can watch and verify people are showing
up. | try to watch fraffic and you can see things happen late at night. I've had no issues.

C (Public): That's great, but not every operator does that. Neighbors need to have the ability to contact
the operator.

Q (DAB): How are you going to contact the City at 2 in the morning to get someone out? Are they going to
contact her (operator)?

C (Public): You could find the listing and message the host.

C (DAB): Or you could call the police.

Q (Public): If there's a continued problem and the neighbor wants to talk to the operator, how will they be
able to contact them? Can there be a list with contact information that is available to the public? If they
are operating as a business, you should be able to contact the business.

C (DAB): But you wouldn't want to publish that list and put their homes at risk.

C (Public): You can go onto Airbnb platform and contact the host that way too.

C (DAB): They are going to want to keep the house up and not have any problems.

C (Public): When you go into the business, you know you're kind of a landlord. We go into it knowing
we're on call 24/7. It's our name on the property at the end of the day. We aren't taking it lightly. We don't
want people to ransack our homes. And if someone tries to contact us in the middie of the night, if we
don't answer them we're going to get bad reviews.

Q (Public): In the event you don't know if they're Airbb or VRBO, is there a platform you can find it?
A: Either one or the either, and most are on both.

C (Public): No one vacations in Wichita for more than 7 days.
C (Public): For our City, a lot of people said what are people coming to Wichita for? 90% families just
wanting to get with families and make memones. Most precious thing faith and families. | want our city to

be able to open the doors and let families do that. Crown Heights incident was very unfortunate, but that’s
not what's happening here.
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District Advisory Board VI — 1/9/2023
8. Short Term Rentals

Scott Wadle, Senior Planner presented on existing short term rental regulations as well as new potential
short term rental regulations and licensing for the City of Wichita.

DAB and members of the public asked and made the following summarized questions and comments:

Bill Washburn, DAB asked and commented about the enforcement of the proposed party house
ordinance, the possibility of short term rental owners foregoing licensing, the penalties and fines for lack
of licensure, and a recommendation for increased inspections similar to hotels/motels.

Javan Gonzalez, DAB asked and commented comments about the effect of short term rentals on long
term rental pricing, short term rental occupancy rates, a recommendation to apply transient guest taxes to
short term rentals, the cost of short term rentals compared to hotels, concerns about Wichita residents
being priced out of their neighborhoods, a need for low-income rental and housing in Wichita, favor for
licensing and spacing between short term rentals, clarification of the terms of grandfathering for current
short term rentals with the proposed regulations.

Tom James, DAB asked and commented about departments that would be responsible for short term
rental inspections and an example of short term rental ownership that would struggle under proposed
licensing and regulations.

- DAB 6 * January 9, 2023 * Minutes * Page 3
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Mark Baker, DAB asked and commented about the intrusiveness of requlations for short term rental
operators who only offer short term rental sporadically and a feeling that regulations were solving a
problem that does not currently exist.

Scott Lucas, DAB asked and commented about the current and projected economic development impact
of short term rentals as well as determining activities and events that would drive utilization of the short
term rental market and confirming the proposed party house nuisance ordinance would be for all
properties in Wichita, not just short term rentals.

J Spacerwoman, Public asked why RVs were not included in short term rentals.

Winnie Chien, Public commented on the operator taxes charged by AirBnB and difference between the
regulation of short term rentals and long term rentals.

Jennifer Mai, Public commented on the ways short term rentals increase property values.

Denise O'Leary-Siemer, Public asked about the current zoning code distinction of seven days for
rentals.

Deb Cushule, Public asked and commented on the reasons one might become a short term rental
operator including sharing properties and cities with people from out of town, the way short term rental
operators monitor their properties and practices they deploy to avoid parties at their properties, the issue
of party houses being a long term rental issue as well, out of state short term rental owners being the real
issue, and how having short term rentals in low income areas increases property values.

Eric Leschuk, Public asked and commented the lack of regulation and licensing for long term rentals,
the difficulty in managing the 600-foot rule as well as the possible negative implications to businesses and
property ownership, and the idea to see how many of the existing short term rentals are within 600-feet of
each other.

Callie Estrada, Public asked and commented on the reasons short term rentals are preferred over hotels
for out of town guests.

Cory Stiles, Public shared his own experience as a short term rental owner who mostly serves people
needing a location close to a hospital.

Kelly Watkins, Public asked and commented on the length of time it would take to process hearings and
inspections for all the existing short term rental locations once proposed regulations pass, the unfaimess
of long term rentals not having the same regulations, the 600-foot rule being unnecessary because the
short term rental market self-reguiates, and the way short term rental applications encourage self-policing
through ratings.

Sara McHNeil, Public sent a written statement against short term rentals.

Action Taken: Feedback provided.
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My name is Sara McNeil and | live at 1227 N Pearce St. | wanted to speak on item number 7 - Short Term
Rentals. But before | do that, | want to share my story about choosing Wichita as my home. | was not
born or raised in Wichita, but | chose to plant my roots here. My family moved to Wichita in 2012. We
had previously been living in Austin, Texas but the price of houses was exorbitant, and we could not
afford to buy. We packed our bags and moved to Wichita where the housing market was more
affordable. After looking all over the city, we found a home near the river where we could raise our
family.

We love our little home near the river. It has a rich history, and you feel elevated when exploring the
natural surroundings. Our neighborhood has an abundance of parks, endless miles of trails, and
museums for every interest, around every corner.

We love our neighborhood and cherish the relationships that we’ve built and the memaories we have
made.

Living in Riverside, we have had many next-door neighbors during the last ten years, but | want to speak
on behalf of the last neighbor that lived next-door. My neighbor was also my friend. She was evicted in
July of 2021 so that her home could be converted into an Airbnb. She lived next-door to me for three
years. She is a single mother raising her son and fostering three nieces. She was an amazing neighbor
that loved to garden and be outside. Our families played together, and we looked-out for each other,
especially after the pandemic hit.

In the last three years, rental rates have risen and now my friend can’t afford to live in Riverside
anymore. Since 90% of Airbnb listing in Wichita are single-family homes, affordable housing continues to
shrink as Airbnb listings grow, pricing-out my future neighbors. Airbnb is changing the fabric of my
neighborhood and we are losing unique and diverse residents that make Riverside so special and
appealing to us when we were initially looking to buy our home.

The last tenant of the City of Wichita Mission Statement is to “provide conditions for well-living".
Cultivating a vibrant and sustainable community starts with affordable housing, ensuring that residents
can live well and with dignity. | ask that you all consider the ramifications of rezoning residential
neighborhoods to accommodate hotels and short-term rentals and the impact that has on the residents
of Wichita.

Thank you for your attention and thank you Council Member Ballard for sharing my sentiments.
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February 2023
District Advisory Board IV — 2/6/2023

CITY OF

WICHITA

P
INTEROFFICE
MEMORANDUM
TO: MAPD
FROM: Rebecca Fields, Community Services Representative, District 4
SUBJECT: SHORT-TERM RENTALS
DATE: February 12, 2023

This District 4 Advisory Board was held the evening of February 6, 2023,

Short-Term Rentals:

Scott Wadle, Director of the Metropolitan Area Planning Department (MAPD), presented the
proposed ordinance to help regulate short-term rentals in Wichita. Short-term rental means the
practice of renting out a furnished room, suite, home, apartment, or dwelling unit for a short-term
stay. These include transient lodging offered through Airbnb, Vrbo, and other online platforms.
Short-term rentals can touch on all four of these mission/goals. The question for Wichita is if
short-term rentals are a good fit for our community. If yes, then what is the best/preferred way for
them to operate in Wichita?

Recommended Action: Provide feedback and comments for the Metropolitan Area
Planning Department.

Mr. VWadle gave a PowerPuoint presentation of this proposal. The existing code for short-term
rentals allows no stays for under 7 days. There have been numerous complaints about short-term
rentals allowing large parties of which one resulted in a shooting. The current zoning code was
developed before short-term rentals were even a consideration in private residential homes. The
shooting incident occurred in the Crown Heights neighborhood in April 2021. This of course
kicked off an investigation and subsequent conversations resulting in a City Council Workshop in
October of 2022.

The definition of a short-term rental is the renting out a furnished room, suite, home, apartment or
dwelling until for a short-term stay. These rentals include transient lodging offered through Airbnb,
Vrbo, and other online platforms. Mr. Wadle pointed out that this issue effects all aspects of the
City of Wichita’s mission statement. In 2022, there were an approximate 475 short-term rentals
inside the City of Wichita, over double the amount from 2018. There could be more than what is
listed. Mr. Wadle showed a map of the City that shows locations of short-term rentals. The
average rate is $90 per night and does not include a cleaning fee. Roughly 90% of short-term
rentals are single family homes.
There are three ways to operate a short-term rental:

1. With onside management and shorter than 7 days

2. Without onsite management and shorter than 7 days

3. Without onsite management and at least 7 days

Pagel of 4
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If you chose option 1, you could apply for a “conditional use” and operate as a bed and breakfast.
A Condition Use is allowed in almost all of the zoning districts. The downside of this is you have
to go through the zoning process which is a 4-step process or more. If you chose option 2, you
would need to list is as a hotel or motel. This option would only allow operation in commercial
districts. Option 3 allows rental for at least 7 days with a family, or no more than 5 unrelated
people.

The current enforcement is problematic in that most booking sites do not give you the address
until you book the premises. Once a complaint is received, an inspector is assighed and checks
out the reported property and contacts the property owners. This can then lead to a written notice
to the property owner and if the issue is resolved the case is closed. If it is not resolved, then the
case will be presented at a future court hearing. In the year 2022, there were approximately 20
complaints that were investigated.

The proposed ordinance/code would be for Zoning. Changes will allow short-term rentals in the
City of Wichita permitted by right or by Conditional Use zoning. If the property is owner occupied,
it could legally be rented under the following zoned districts: SF-10, SF-5, TF-3, Mf-18, and MF-
29. If not owner-occupied you would need to apply for a Conditional Use in these districts. Due to
the number of short-term rentals in the city, it would cause a significant problem for the MAPC
(Metropolitan Area Planning Commission) to hear all of these zoning cases. Conditions for the
proposed code change would not allow recreational vehicles (such as an Airstream) to be a short-
term rental. An annual license would be required, and $250K insurance per unit. A “good
neighbor policy” would be posted in each unit, and maximum occupancy would be 2 adults per
bedroom, and no gatherings over 20 people limited to 10 pm. A manager/operator would need to
be available for contact 24/7. City inspectors would have the right to inspect the premises, the
building structure would have to meet all code requirements, and there would need to be a
distance separation between other short-term rentals of 600 feet.

DAB Member Beckie Jenek asked what would happen should a corporation own a residence as a
short-term rental, and a homeowner within the 600 ft wanted to use their residence for short-term
rental. Mr. Wadle replied that there is nothing in the ordinance that would allow preference.

DAB Member Rebecca Robertson asked Mr. Wadle how that would work in an apartment building
should the owner want to use 20% of the units for short-term rentals. Mr. Wadle replied that in
such a case you would have to do it on a property level and not a unit level. Mr. Wadle further
stated that another question that came up was, what if a homeowner only wanted to rent out their
house during a holiday season (for instance 2 weeks). Would that block other nearby residences
from becoming short-term rentals. The answer is yes because you would still need a license and
that would cover the 600 ft radius. This is different than what a boarding house would be ruled as
because a boarding house is not a short-term rental.

Mr. Wadle stated that MAPD is exploring the possibility of being able to authorize a license
instead of having to go through the Conditional Use process in order to save time, but once again
this is something being explored and not part of the proposed ordinance at this time. DAB
Member Beckie Jenek asked if the State of Kansas has instigated any laws or regulations about
short-terms rentals. Mr. Wadle replied that not to his knowledge. Ms. Jenek pointed out that if she
stayed in a hotel that she would have certain rights that are monitored by both the State and the
City. Whereas a short-term rental is not being monitored by the hospitality industry.

Page 2 of 4
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In terms of enforcement, Mr. Wadle explained that the Planning Department could fine up to $500
per day and suspend a license for 30 days. Also, reasons to revoke a license would be for
providing false information or non-payment of license or fine; if there are 3 violations within any
12-month period; and the applicant is ineligible to obtain a license. In addition to a short-term
rental ordinance, there would also be a Party House ordinance. This would be to address
nuisance gatherings on a residential property. A party is defined as a gathering of 5 or more
people which allows the party to be a nuisance to surrounding properties. This ordinance would
allow WPD Officers to immediately shut down the party,

DAB Member Rebecca Robertson asked what types of complaints have they been receiving on
short-term rentals? Is it mostly party/noise complaints? Mr. WWadle said that they have been asked
this, and so they worked with WPD on reports of loud parties and then matched some to known
addresses of short-term rentals. They didn't have much success with this for various reasons. Mr.
Wadle stressed that the majority of complaints are coming from the neighbors of these homes
stating that they are renting them out for less than 7 days, and they are running a business next
door to me.

Mr. Chris Start (guest) stated that he has a short-term rental next door and he has had WPD
come out on three (3) separate incidents; one was a party that had 50 cars parked on his street
and he lives on a cul-de-sac. All 3 times a party had gotten totally out of control and he doesn't
want to live next door to a house like that in fear of his family’s safety.

Mr. Clayton Pearson asked if Bed and Breakfasts fall under these proposed ordinances. Mr.
Wadle replied no. Then Mr. Pearson asked if the proposed House Party ordinance would be
applied just to short-term rentals, and Mr. Wadle replied that it would apply to all residences. Mr.
Pearson further stated that he was at the DAB 6 meeting and that one of the concerns is not
knowing who has permission to be on the property, so if a neighbor is looking out for damages or
strangers on a property you have no idea if that person should be on the property or not. Mr.
Wadle commented that making a short-term rental disclose their address and guests publicly is
cause for security concerns.

Mr. Wadle said that another concern he heard at District 6 Advisory Board meeting is that those
making money on short-term rentals could possibly inflate the cost of other residences as
potential money-makers. Another concern was the lack of being able to make acquaintances of
your neighbors by allowing short-terms rentals.

Vince Hancock (guest) stood and commented that another concern he had heard at another DAB
meeting was whether the 600 ft restriction would be even practical to enforce due to keeping
track of it all. At that board meeting the members/guests were in favor of WPD having a phone
number contact for each short-term rental so any concerns or questions could be readily
addressed. However, Mr. Hancock has issues with the Party House ordinance. There are already
ordinances on the book to address loud parties that WPD is not currently enforcing (loud noise,
littering, public intoxication, etc.) He is all for this ordinance if WPD would enforce it. Otherwise,
it's worthless.

There were no further questions for Mr. Wadle. The minutes from this presentation will be sent to
Mr. Wadle by staff for the comments and feedback.

Page 3 of 4
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Realtors of South Central Kansas — 2/14/2023

Wichita Short Term Rentals
Regulation Options

CITY OF

WICHITA

Comment Form

EVENT: REALTORS OF SOUTH CENTRAL KANSAS

DATE: FEBRUARY 14, 2023

INSTRUCTIONS:

1. Please fill in your name and affiliation.
2. Please write your comment on this form and return it to the staff/Comment Box or
send to one of the following:
Mail: Planning Department, 271 W. 31 Street, Wichita Kansas, 67202 i
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Wichita Short Term Rentals
=>  Regulation Options

CITY OF

WICHITA

Comment Form

EVENT: REALTORS OF SOUTH CENTRAL KANSAS

DATE: FEBRUARY 14, 2023

INSTRUCTIONS:

1. Please fill in your name and affiliation.
2. Please write your comment on this form and return it to the staff/Comment Box or

send to one of the following:
Mail: Planning Department, 271 W. 3" Street, Wichita Kansas, 67202

E-

Name:

Affiliation {Company or Organization}:

Please provide written comments below:

i R < Ll v V\fg é,\ ‘\\n«\\f\—“/é“}“’r_g c%&%wufv e i aﬂwe, &A\;

P s P v O ceating e wonepolbes aad Vadie o
, s

[red
RY
51 \7“ Vleompes, T el efiapedioe e , e o el

\esnsts Freal Yo SdNplesls  weisies oveypestdes

W\N\L :N'((

5\7 N a[.p St -i’ C/{*c‘di‘f’ W{é"\—b Pt F;‘,xﬁ‘f-i’/&/\ ‘ﬁ#'*?"_ jci‘e:.:fm%s,
i -

= LA e shonfle  annenl \nspedflens do  cover  §lo covh
o adatibedten . Shafer Lo herw  heolel/iolids mast ey

@4" i wa- s (}f—c%“-v‘s L TS Cone Lty e coste de

ol hoie } e P S e [ i aadems f@}? Ear ST

Yrascidess . WWM’ b e SRS Kb
de C,«‘;/x!\/ ‘\‘“ﬂ anvotel ()L\.aw-ﬁf\'-g ‘:‘-v‘xw‘t % iil'm/é"

s el d) atdord
brwes SeTes o Laobel /e,

21

95



March 2023

Email Comments

I’'m a realtor with Reece Nichols and have been an agent in Wichita for 13+ years. You and |
have spoken before when the AirBNB shooting on Battin occurred (I live a few houses down).

| can’t attend the meeting today in person or via zoom but did want to share my thoughts on a
change in the short term rental policy and would welcome any update you might have after the
meeting concludes.

While | realize changing the policy to allow shorter term rentals in neighborhoods classified as
SF5 could result in a small revenue increase for the city, it negatively impacts the quality of life
for the neighbors AND the real estate value in the neighborhoods. For example, those who
move into a their “forever” or “dream” home who don’t know a short term rental is next door
and finds out after the fact, usually want to move. Higher turnover in real estate of the
permanent residents occurs and then real estate values decrease or stay stagnate (in the
current market, it's more likely a stagnate situation). The shorter the term of the “short term
rental” the more often the turnover over of the “permanent” residents occur.

Changing the policy in SF5 is great for the owners of the short term rentals and offers more
problems for the neighbors. | speak from the point of view of an experienced Realtor AND as a
neighbor. In our neighborhood, Crown Heights, we’ve had someone violate the policy and
someone was murdered...and gang activity was brought into the neighborhood. We’ve also had
a short term rental host violate the 7 day policy and residents’ homes were egged.

One, two, three night stays causes greater turn over in the residents/owners in the
neighborhoods throughout the city. Property values decrease. I'd like to see the policy stay -
and be enforced - at the 7 days.

Thank you for your consideration!

April 2023

Email Comments

I live in a neighborhood that seems to have demand for people running businesses as short term
rentals. Some operate well, not bothering neighbors or impacting the livability of the
neighborhood. Others make neighbors feel like they are living next to hotels and cause many
problems including noise, gatherings, and odd traffic making neighborly watchfulness
impossible.

| further am very concerned about increased business holdings of residences impacting available
residences in my neighborhood. | think this could positively impact the values of our homes
(good if you own one) it makes the "market" for residences artificially inflated as people who
want to live there are competing with a business who wants to make money from there.

Business and residential has always struggled to coexist easily- hence planning and zoning. |
hope any license that is generated does NOT move to new owners as each new owner should
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have to make a case to neighbors of livability and intent AND if neighbors have found the
situation untenable they shouldn't be stuck with a business neighbor forever.

Limiting the number of licenses per block or within a certain distance of each other (1000 feet?)
Might help a neighborhood avoid becoming an investment bank vs a place to live.

Thank you for taking feedback.

Regarding: Short Term Rental Proposed Code Changes
APC, MABCD Staff, and City Staff,

As someone who was directly impacted by the illegal party and shooting at an AirBnB rented
property in 2021, | really appreciate the time and attention that you all have given to the needs
and concerns of your city.

| have a key request for clarification on the proposed Conditional Use Permit process - | would
like it clarified whether or not properties that meet only at a corner be considered to abut. In my
search | have found that some municipalities consider these to abut and a few that do not
consider them abutting. Given the potential impact that a short term rental has on immediate
neighbors, | and my neighbors want them considered to be part of the notification and approval
process and would like the code to reflect these properties as 'abutting'.

| believe another key request for a change to this code is to remove the ability for an approved
Conditional Use Permit to follow the property in perpetuity. For other property uses in a
residentially zoned property - say a hair salon or a mechanics shop, substantive updates to the
property must be made that highlight the changes to said property's use. That is not the case in a
residential Short Term Rental. As such, we believe that Conditional Use Permits for Short Term
Rentals should expire with the sale of the property. Also, please keep the 7 day limit in place until
full approval is granted via CUP and licensing - we really don't need 18 months of 'Wild West'
renting through Wichita neighborhoods as this ordinance takes effect.

Lastly, | really do want to applaud the proposed change allowing input from neighbors and the
required licensing for operations. The neighborhoods that make up the core of the city are often
older and lack the protections of suburban HOA's and this gives us the opportunity to either
welcome or discourage the traffic and investment that short term renting could bring. After that
April night, most of us in Crown Heights don't want that investment anymore.

What are the consequences of operating without a license? How is that enforceable? Especially if
the owner is not in state or in country. The new Zoning Code Ammendments are well thought out
and control very many of the issues neighbors deal with, so thank you for your hardwork as staff
and MAPC.

| do have a concern that 50% of neighbors having to protest seems a very high bar, 20% is
planning process currently for 200 ft. area. | could see between 20 and 33% much more
reasonable considering, how difficult it can be to engage people to sign a protest petition.

My concern as a neighborhood association board member and a WIN board member is about
impacts of density on affordability, livability of neighborhoods regarding not actually having
neighbors but guests and ensuring Wichita will always remain a great place to live for residents
as well as a good place to do business. At this point with 450 homes listed | don't see most of my
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neighborhood concerns being compelling this year. | just ask would the planning department and
or MAPC Board reconsider density impact on a yearly basis and IF density on any block (more
than 4 homes on a block) or density of any neighborhood more than 10% of homes. Then some
limiting items be considered and added to the zoning requirements when needed.

| had to go pick up kids at school. Sorry | couldn't stay.

What are the consequences of operating without a license? How is that enforceable?
Especially if the owner is not in state or in country.

The new Zoning Code Ammendments are well thought out and control very many of the issues
neighbors deal with, so thank you for your hardwork as staff and MAPC.

| do have a concern that 50% of neighbors having to protest seems a very high bar, 20% is planning
process currently for 200 ft. area. | could see between 20 and 33% much more reasonable
considering, how difficult it can be to engage people to sign a protest petition.

My concern as a neighborhood association board member and a WIN board member is about impacts
of density on affordability, livability of neighborhoods regarding not actually having neighbors but
guests and ensuring Wichita will always remain a great place to live for residents as well as a good
place to do business. At this point with 450 homes listed | don't see most of my neighborhood
concerns being compelling this year. | just ask would the planning department and or MAPC Board
reconsider density impact on a yearly basis and IF density on any block (more than 4 homes on a
block) or density of any neighborhood more than 10% of homes. Then some limiting items be
considered and added to the zoning requirements when needed.

24

98



E'K REALTORS®
OF SOUTH CENTRAL KANSAS

The REALTORS® of South Central Kansas does not support the proposed City of Wichita Regulations on Short Term
Rentals. Following are concerns about the Proposed Zoning Code Updates and Licensing Ordinance, as well as
recommended actions for the City to take prior to a vote of MAPC or City Council.

The inspection requirements of the STR Licensing Ordinance may infringe on rights under the Fourth Amendment
to the U.S. Constitutions and Section 15 of the Kansas Constitution Bill of Rights. RSCK requests a legal opinion
from the City Attorney as to whether the inspection requirements of the STR Licensing Ordinance conform to the
requirements of the Fourth Amendment to the U.S. Constitution and Section 15 of the Kansas Constitution Bill of
Rights, as well as whether the STR Licensing Ordinance would survive challenge under the unconstitutional
conditions doctrine.

The language of Section V-L.7.c of the proposed STR Zoning Ordinance is in contradiction with the Planning
Department Staff’s description to the Advance Plans Committee on March 9, 2023. As currently written, the
abutter protest threshold would be based on the number of landowners rather than the number of abutting lots,
the area of abutting lots, or some other method. This is an important distinction because a lot can have more than
one owner. There is an apparent discrepancy between what Section V-L.7.c actually says and what City Staff
presents to the public about its operation. It is unclear whether the APC would have supported the abutter protest
provision if staff described it accurately based on the actual wording of the proposed ordinance. RSCK requests
that the City delete Section V-L.7.c, and if unwilling to do so, at least return the issue to the APC for a re-vote.

The proposed written notification requirements for STR license applicants are unfair and unclear. The written
notification requirement of proposed Section 3.40.050(q) unfairly singles out STR license applications by requiring
abutter notice of an application even though abutter notice is apparently not required for any other type of
business application. In addition, proposed Section V-L.5.a.2 of the STR Zoning Regulations separately requires that
written notice of an STR administrative permit application be “mailed to the owners of all properties which abut
and are contiguous to the application area.” It is particularly unclear why notice of a license application would be
required in addition to the notice required under the STR Zoning Regulations. It is also unclear what information
the written notice of a license application would have to contain. The complete lack of information as to what the
written notification to abutters must contain makes it impossible for prospective short-term rental licensees and
the public to fully understand and comment on Section 3.40.080(q). RSCK requests that Section 3.40.080(q) be
deleted. If unwilling to do so, RSCK urges the City to revise the ordinance to clarify what information the written
notices must contain.

Subsections 3.40.090(d) and (e) of the proposed STR Zoning Ordinance would effectively require STR licenses to be
suspended for five-years for a single violation of an STR owner or licensee. As written, a single violation by
someone who owns 25% of an STR would effectively prohibit the City from issuing or renewing a license for that or
any other STR property in which the same owner has a 25% interest, and that this prohibition would be in effect
for five years. This is unreasonably punitive. RSCK requests that these provisions be deleted from the STR
Licensing Ordinance.

170 W. Dewey = Wichita, KS 67202 » 316.263.3167 * fax 316.263.2832 * www.sckrealtors.com
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REALTORS®

OF SOUTH CENTRAL KANSAS

Section 3.40.050(c) would require short-term rental owners to maintain liability insurance coverage of $250,000
for each unit. It is not unreasonable to require that an STR have liability insurance coverage, but owners should
not have to purchase and maintain liability insurance if equivalent coverage is already provided by a third party,
such as an online booking platform. Section 3.40.050(c} should be revised to make clear that the liability
insurance requirement can be satisfied by coverage provided through a third party, such as an online booking
platform used by the STR license holder.

Section 3.40.050(f) would require owners to display a “Good Neighbor Agreement” in each short-term rental unit.
Additionally, Section 3.40.070(b) would require inspectors to use an “inspection form” developed by the City for
the purpose of verifying “compliance with the City’s housing, fire, building, zoning and all other applicable City
Codes.” Without access to drafts of these documents, it is not possible for short-term rental owners and the public
to fully understand and comment on the requirements of Sections 3.40.050(f) and 3.40.070(b) of the STR Licensing
Ordinance that assume the use of these forms. RSCK requests that these documents be made publicly available
with a proper window of time for public feedback prior to a vote from MAPC or City Council.

Sections 3.40.080(a) and (b) would require short-term rental license applications to include the owner’s name,
address, telephone number, Social Security number, and date of birth. These requirements raise privacy and safety
concerns for STR license applications. Requiring applicants to disclose their Social Security number and date of
birth unnecessarily increases the risk of identity fraud. The STR Licensing Ordinance would force applicants to
choose between renting their property, and keeping personal information private in order to protect their
personal safety, privacy, and in this time of increased identity fraud, their financial security. The required
disclosure of Social Security numbers and dates of birth on license applications should be removed.

Section 3.40.080(i) would require that STR license applications include: “The name, phone number, email, and
business address of the Owner or Responsible Party who will be available twenty-four (24} hours per day, seven (7)
days a week to respond to complaints regarding the operation or occupancy of the Short-Term Rental.” This
provision is flawed in at least two ways. First, it requires STR license applicants to identify a person who is available
24/7 to respond to complaints regarding the short-term rental, but the STR Licensing Ordinance contains no
provision that actually requires that someone to be able to respond 24/7. Second, it is unclear what it expects the
owner or responsible person to do in response to a complaint. RSCK requests that the City revise the ordinance
to clarify the above issues.

Section 3.40.080(j) would require STR license applications to include a “scaled floor plan showing the layout and
square footage of the short-term rental unit(s).” STR owners should not have to provide the City with scaled floor
plans, which likely would have to be done by a professional engineer or architect at substantial cost to the
property owner. If the intent of this provision is simply to have a record of the number and location of bedrooms
for the purpose of establishing the unit’s maximum occupancy, then a hand-drawn sketch should suffice. RSCK
requests that the City revise this Section to be less burdensome and unjustified, or clarify intent.

The proposed STR regulations would impair the right of private property owners to rent out their property on a
short-term basis. Renting one’s property is a core right of property ownership that should not be subject to
discretionary zoning permit requirements or treated as a “privilege”.

170 W. Dewey = Wichita, KS 67202 » 316.263.3167 * fax 316.263.2832 * www.sckrealtors.com
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May 2023

Email Comments

To: Members of the Wichita KS- Sedgwick County Metropolitan Area Planning Department

My husband and | have lived in Crown Heights for approximately 25 years, and in College Hill
for 20 years before that. My in-laws also lived in College Hill, on 2nd & Quentin, from the
70s on. The kids in our families went to neighborhood schools and made lifetime

friends. We do not live here by default, but because we love the area. This is home, and
we enjoy and are proud of our beautiful neighborhood.

This is how people feel who reside in Crown Heights and College Hill.

On the downside, we have always had to watch businesses nibbling away at the
perimeters. It is an old story that developers try to cash in on the historic beauty of the area
where homeowners have put significant investments.

But now these family neighborhoods are being invaded by Short Term Rental owners that
are buying up strong properties within Crown Heights and College Hill to turn into, actually,
hotels. They want to cash in on neighborhoods zoned for single families to live, streets
where homeowners have built community with neighbors and live where they want to raise
their children. Sometimes the STR owner even misrepresents themselves as a future
resident. These targeted STRs are usually not neglected properties but lovely homes on
streets that are thriving.

This is so obviously greedy and damaging to the neighborhood. It is also not only bad for
the CH/CH areas, but think what the results will be in the not-too-distant future. The
property value, quality of life, and investments of the whole area will be negatively
impacted.

PLEASE do the honorable thing here and preserve the integrity of Wichita’s historic
neighborhoods.

* Honor the mandatory stay of 5 nights. It should not be the neighborhood’s problem that STR
owners can’t make a go of it. It is their responsibility to know the rules of their business. Honor the
single family zoning. This should be a given. College Hill and Crown Heights have always been
thriving neighborhoods with strong real estate value, and their desirability keeps many people from
leaving the city limits.

* Put some bite into violating neighborhood protections. STR owners often violate the
mandatory stay.

* Honor the potential impact to the homeowners of contiguous properties. They bought their home
to live n a NEIGHBORHOOD, not a commercial area.

STRONG NEIGHBORHOODS MAKE STRONG CITIES. Protecting the irreplaceable
neighborhoods of Crown Heights and College Hill will be the right thing for the long
term health of Wichita.
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| continue to think about the zoning change on short term rentals and have reached out to
many of you to discuss. | understand that things change - I’'m concerned about protecting
property values and neighborhood charm in neighborhoods NOT protected by an

HOA. HOA's rarely - if ever - allow short term rentals. If they don’t have any guidelines in
the association addressing them, they can be easily added. Neighborhoods like Crown
Heights, College Hill, Riverside, Delano and Sleepy Hollow (to name a few) do not have
HOA's, are super charming and prime targets for short term rental property owners. Can
you tell me what the city or city council is proposing to protect property values? To protect
the charm and integrity of these neighborhoods?

As realtor, I've worked on transactions in Crown Heights where listings sold less because the
buyer found out a short term rental was on the street. I've had transactions fall apart
because of it. I've seen neighbors move to their “dream home” only to find out a STR is
next door and then move. STR's definitely impact the residents/asset value of our
communities not protected by HOA'’s. Is there anything being proposed to stop multiple
homes on the same street from being STRs? Perhaps one per block? I’'m sure that could be
checked upon licensing the STR fairly easily (at least it seems like it could be). What are
some other options? What is else is being considered?

Thank you for taking the time to “listen” to my concerns. | appreciate it. If there is anything
I can do/should do/need to do to voice further concern, please advise. Happy to talk with
any of you if you’re willing to discuss -

Thank you for your quick response.
From my perspective, there are two factors that are most important in any new ordinance.

First, cutting the minimum stay to only 1 night is entirely unacceptable. The issue of large
gatherings and parties will be exacerbated if this change is made. As | mentioned, we have
had two such parties that resulted in shots being fired in the past 18 months in College Hill
and Crown Heights. | understand that 7 days may not be reasonable. There is, however, a
reason that the zoning regulations keep motels out of residential areas. Increased traffic,
parking issues, and of course the potential for disturbances are very real concerns. A
compromise of four days, or even three would likely be more palatable to residents. Less
than that will damage neighborhoods, and allowing that simply because AirBnB landlords
want it is poor public policy.

Second, | hope that any change will include language giving police the tools they need to
enforce restrictions on the spot. They should be empowered to ticket both the registered
guest, and the landlord. They should also have the ability to break up any gathering that
exceeds size standards, or goes past the curfew.

Please do let me know when this issue is put on the City Council agenda. | appreciate your
time and attention.
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I understand that changes to short term rental regulations are about to come to the
council. 1 also understand that new restrictions we thought would address concerns about
having these rentals in neighborhoods have basically been stripped out of the new
ordinance. It was my understanding that they were to include a minimum stay requirement
of 7 days. That is apparently now gone... and single night rentals are again allowed.

This is just not acceptable... and it's damaging for neighborhoods. Single night rentals make
massive house parties possible. Thisisn't speculation. It has happened twice in less than 2
years within 10 blocks of my house. Both resulted in multiple shots being fired, and one in
the death of someone at the party. The other shooting took place about 40 feet from my
bedroom window. | could hear the shooter and his target screaming at each other. It was
frankly pretty terrifying.

| certainly don't want to be unreasonable. The proposal for 7 days rentals is probably more
than is needed. But allowing single night rentals is ENCOURAGING the use of these rentals
as a party house. That's just not acceptable, and does not address the primary issue that
neighborhoods are facing. If the minimum were four days, or even three, it would make a
huge difference.

The ordinance needs to specify a maximum number of guests... specifically guests who are
not registered and | would think that 15 people over and above the bedroom capacity would
be more than sufficient. A 10pm end time for any gathering is a good idea. It should also
probably address parking. The owner should be required to provide off-street parking for
one vehicle for every two persons staying in the rental.

| am pleased that you are requiring local management with a 24 hour 30 minute response
time required. | also hope that you will set up the ordinance so that police can actually
enforce it on site, by writing tickets to both the occupant and the owner, as well as breaking
up any gathering.

The recommendation coming to you from the planning department is NOT adequate and
should be sent back for major revisions.

Thanks for your time and attention.
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June 2023

Email Comments

Crown Heights. Will be out of town for meeting. Short Term Rentals need to be minimum of
7 nights. | live in a neighborhood not a motel. If we continue allowing STR’s in
neighborhoods | would like a nice permanent sign on the property stating that it is a STR
with owner contact information included on sign. Thanks for taking into account my
concerns.

July 2023

Email Comments

Hope you all are doing well. | have a conflict with this morning’s meeting and am hoping to
get back in time to hop on the call. In case I'm not, | want to verbalize my concern about
the proposed short term rental policy.

It has come to my attention that Realtor Of South Central Kansas staff has drafted the
policy you are using for STR. That policy is not necessarily representative of the Realtors
Association as a whole and a survey of Realtors/Brokers was not completed. | was informed
by the Legislative Affairs staff person that not one person responded to her request sent out
in the e-news letter. Surveys and requests for feedback could have been gathered in other
formats.

I’'m really straddling the fence on the individual property rights on this issue. A property
owner should have rights to do what they wish with their home (as long as it’s legal, the
property is zoned for it and it doesn’t violate an HOA {if in an HOA community})) BUT it
should not impact the rights of the neighboring property owners.

If the question of “are there short term rentals nearby” was put on a real estate property
condition report and the answer was “yes” | can tell you | would not buy it. | believe others
feel similarly.

Thank you for taking the time to look at this. Hope to make it back in time for part of the
meeting.

It's come to my attention that you're receiving feedback from individual REALTORS on STRs.

| think it's important that you know that RSCK still holds our position on the proposed policy
and that we appreciate the opportunity we've had to engage in the policy making. Below is a
summary of our association efforts in engaging in the issue, just to clarify any misstatements
being made by REALTORS.

RSCK staff and GAC have been monitoring the issue of Short Term Rental Regulations since
initially proposed following the Crown Heights shooting in April 2021 and more recently as
draft regulations became public in October 2022. Feedback from the association general
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membership was solicited via social media, the eReport, and a direct email to all members in
January. No comments were received.

A Land Use Initiative (LUI), a program from NAR in which the law firm Robinson & Cole
analyzes proposed regulations and offers notes and revisions, was requested in early March.
The LUI was returned to the association on April 11, upon which RSCK based its position and
concerns. This position was presented to the Metropolitan Area Planning Commission
(MAPC) Advance Plans Committee on April 13 and a vote on the regulations was deferred
until City staff could review RSCK’s concerns. RSCK and City Staff met at the end of April and
discussed concerns and proposed changes. These changes were reflected in the version
presented to the MAPC Advance Plans Committee on May 11, which was approved by the
committee that morning and by the entire Commission later that afternoon. This item will
be voted on by the Wichita City Council at an upcoming date.

Any arguments against STRs on the basis of protecting property values and “neighborhood
charm” should be founded in research, not opinion. RSCK has presented a thoroughly
researched and NAR-vetted position in the best interest of our association.

Being a good partner in crafting public policy often means compromising. And in the case of
short term rentals, we have reached a compromise that protects both consumers and

private property rights.

Thank you both for your continued work on this policy and your service to our city. It's not
an easy job and I'm glad you're the ones on it!
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Page 65 of 81 April 13, 2023 Metropolitan Area Planning Commission Minutes

BANUELOS: Right here and the next one, right here. I own this nine acres to the south of the property,
and I own some on the front of the property, too, and all the way here, all the way back (referring to the
aerial map).

MEYER: I understand the pains of infill and I don’t take it lightly. I think there was a zone change within
the last month or two where all three of these lots here (referring to zoning map) went to multi-family, so
you can see that infill is occurring in multiple locations in this area and will continue to happen throughout
here. Our request does meet the Comprehensive Plan for the City, which we are now calling the Community
Investment Plan.

FOX: I know it’s in our reports, but can someone restate what the screening requirements are, if any,
between multi-family and single-family in that area? None, is that correct?

ZEVENBERGEN: With this going to two-family residential and they’re not doing a Conditional Use for
multi-family so it would just be straight up two-family residential, there’s no screening requirements.

MOTION: To approve subject to staff recommendation.

MCKAY moved, B. JOHNSON seconded the motion, and it carried (14-0).

4.9 DER2023-00006: Wichita-Sedegwick County Unified Zoning Code (UZC) amendment to include
Short-Term Rental Businesses.

SCOTT WADLE, PLANNING DIRECTOR: Presented the staff report.

SHARON DICKGRAFE, CHIEF DEPUTY CITY ATTORNEY: The licensing amendments aren’t
approved by this body, so their approval is not required for the licensing — it is required for the zoning, but
certainly we will take any comments that the board has and public comment and continue to tweak these
through the process.

UNKNOWN SPEAKER: Inaudible.
WADLE: That is what’s recommended — you do not have to.

ALDRICH: I’ve got a problem with this. I know I represent one of the County Commissioners but I live
in the City of Wichita and I happen to live in an area that’s governed under an HOA’s — we have
approximately seven and it’s like herding cats — but Crown Heights isn’t the only place that’s had shootings
in residential areas. I’'m referring to last December — we had a situation over in The Moorings where the
parents decided they were going to let their underage kids have a party and they got this thing called social
media, and the next thing you know, there’s over a hundred kids there, or young adults, and as a result some
group didn’t like the other group, and so they shot each other. The PD was only concerned with the shooting
— they weren’t concerned with why or what the contributing circumstances were which were the underage
drinking and this, that, and the other. Meanwhile, a very safe neighborhood over there is suffering the
ramifications of that. We also had a house in The Moorings that actually did an Airbnb and it’s amazing
how all of the sudden when we knew it as the residents over there is when we started having a lot of issues
with vandalism and break-ins. I got a lot of doorbell things that caught a lot of people, a lot of kids, out
there at three, four, five o’clock in the morning and turns out they all came from that Airbnb location. I
know that the HOA’s and The Moorings are in the process of looking at their covenant and we’re probably
going to have to modify that but the consensus there almost by a hundred percent is to ban the short-term
rentals and Airbnb’s. It’s the negative impact that it has on surrounding residents is tremendous. I just think
you ought to consider the other issues that from the time the PD is called, they’re called after the fact and
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Page 66 of 81 April 13, 2023 Metropolitan Area Planning Commission Minutes

the damage is already done, and then somebody else has got to clean that up. You look at the Golden Rule,
and is it going to have a negative impact on surrounding communities or surrounding residents — short
answer is yeah. We even have a gentleman that does this for a living in other states. He even made the
comment, no way in the world would he want something like this in our neighborhood. It’s a money maker
but sometimes we have to look at what’s best for the community instead of what’s best for our pockets.

FOSTER: I live in Delano. I have a short-term rental across the street, right in front of my house, and
another short-term rental right across the alley, behind my house, directly. They’ve both been there two or
three years at least. One or two slightly noisy parties but otherwise it hasn’t been a problem for the
neighborhood. I never thought I’d be speaking in favor of them, particularly. I think two within sight of my
windows is probably a little more than is reasonable but the point is I don’t think you can throw the baby
out with the bath water on this. Yes, there have been some issues and I think that’s what Planning Staff is
talking about trying to address, but in some neighborhoods having a short-term rental that is well maintained
and has been (inaudible) attractive home is a way better option than having a house basically abandoned
and sitting there empty, which is sometimes the other alternative, because these short-term rentals can bring
in enough income to encourage an owner to really maintain an older home. I’m not sure what the solution
is. I think staff is probably looked into as many options as possible and come up with the best set of things
that are worth trying right now. We may have to tweak it later, but I do think we need to consider this as
yet another housing option in the variety of housing that a community needs.

NICKS: I got a couple questions and then just an observation. Scott, one of the first slides you put up, you
had company owned versus individually owned. What percentage are company owned in town?

WADLE: I don’t know, sir. I’'m sorry.
NICKS: You put up a scanner graham, did you not?

WADLE: Yeah, there was a map that was provided to us by one of the companies that provides a
monitoring service for these so they can tell the city how many are operating and how many are in
compliance with their local regulations (here it is) and as part of that map in the legend, they identified ones
that evidently are Priceline owned or Expedia owned so they’re owned by a company that’s operating them
as a short-term rental.

NICKS: That’s the first observation. The second one is that evidently you have 25 cases, I believe is what
you said, so every other week you get a case, and a case as if somebody contacts you and has a problem,
right?

WADLE: Yes, that’s right.

NICKS: So, it reminds me of going to the doctor and saying, well, you know how bad is your pain today?
Of those 25, how bad was the pain? Are some of them just somebody’s parking in my parking spot and I
decided to call up? How many of the 25 are serious like Bob’s talking about? And I don’t know why the
police doesn’t just handle this anyway, but go ahead and explain that to me.

WADLE: Sure. In terms of those violations, I’m going to turn it over to JR to provide some more in-depth
analysis on that.

JR COX, ZONING ADMINISTRATOR: My impression is, is that the violations that we have received
are because of the awareness that has come in the past couple of years. We’re not getting violations, for the
most part, that are — there’s a problem, there’s noise, there’s trash, there are cars in my yard, there’s
fireworks, there’s parties at 1:00 in the morning. It’s — hey, we looked online, we know our neighborhood,

107



Page 67 of 81 April 13, 2023 Metropolitan Area Planning Commission Minutes

we know that house is an STR and it can’t be there — that’s by far the vast majority. The real problems —
hey, we have an issue — really very few. If that helps?

NICKS: Well, perhaps. It just seems to me that this is a problem that must have been coming to a head for
some time and all at once, you’ve had a couple of things that have been pretty dramatic and so it is coming
to a head, and so to me, it’s as though we’re just rushing around trying to figure out what it is we need to
do. I’m brand new to this thing this morning but we spent two hours sitting around talking about this and I
was more confused at the end of that time than I was when we began. (Inaudible).

DICKGRAFE: JR, to clarify, the 25 cases that you looked at were purely zoning, correct?
COX: Yes, you’d be correct.

DICKGRAFE: Purely zoning that they were operating illegally based on zoning, so those aren’t going to
include the — he parked in my space, the trash hasn’t been taken out, there’s too many people parking on
the wrong side of the street — those are the kind of things that zoning is not going to deal with.

NICKS: I just got back from Palm Springs and my daughter said you ought to just check into an Airbnb. I
said, what is that, and so anyway I got the app and I’m the one responsible in the group of booking it and
we booked it for five days. I recall we cleaned the place up and turned the key in and did it worked just
fine. It was a good experience at any rate, so I don’t know how many times people have really good
experiences as Debra was talking about versus the few times that something just goes awry and kids end
up like they would anyway out in the yard with a hundred people shooting off fireworks or maybe shooting
each other, I don’t know. If I were voting to do anything, I think I’d just sit on this and delay it for a while
and think about it a little bit more, make sure you had all your ducks in order, because it doesn’t sound like
we’re really ready to make a decision one way or the other.

WARREN: Right now, we’re living in the old west where we have no rules, whoever’s got the most guns
gets to make the decision. If we’ve got problems, we need to deal with them, and some of this gives the
police and authorities the tools that they need to keep things a little more in line. A lot of other cities are
already ahead of us on this — they recognize it as a problem. Some rules and regulations and some guidelines
to owners on how to take care of their properties and how to watch out for their neighborhoods is just what
we need. If this thing needs some tweaking, we can do that, and we will because we’ll learn as we go. |
think that we’re a lot closer than we were six months ago when we were dealing with definitions and trying
to figure out what kind of properties, how’s this different from a hotel, how’s this different from a bed and
breakfast — we’ve got definitions in place that we can make this happen and we need to give our police
officers and authorities the tools that they need to keep it in line. This is the direction we need to go with it.

FOSTER: I was just trying to mentally run numbers and in response to Mr. Nick’s question, I mean if
they’re making roughly $90 a night, you figure they’ve got it at least rent it out for half a dozen nights a
month to even break even and there’s almost 500 of them — that adds up to a lot of people visiting our
community, spending money in our community, having a pleasant experience in Wichita and not causing
any trouble whatsoever in comparison to the occasional horrible event where a bunch of people get drunk
and start shooting guns, which happens in privately owned homes too — just a thought.

J. JOHNSON: Out of curiosity Scott, has the hotel association weighed in on this?
WADLE: No, sir, we’ve not heard from them.

BLICK: I have a question because majority of these property owners that are renting out their homes are
running these as a business, an LLC, and that’s how they’re claiming their funds. They’re also going through
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a commercial company and it’s all being done as a commercial business. The problem I have is we’re only
going to do an inspection if there’s a complaint. Usually if there’s a complaint on the weekend, MABCD
is not on staff on a Saturday or Sunday when there’s an issue, so we will rely on a police department to go
out there and actually go and see what the situation is. Well, most of the time, if it’s a housing issue, they
always rely back to MABCD and say, hey it’s their jurisdiction and let them do it. I think that if we’re
talking about safety — the Fire Department inspects hotels and motels in the City of Wichita, they inspect
property and commercial businesses — I think they need to inspect this. If people are coming to our town
and they want to make sure that they are safe, I think an inspection needs to be done first, and then you can
also have an inspection if there’s an issue, but I think there needs to be one at the very beginning to allow
this to happen.

MCKAY: I think that we might be doing like Hugh was talking about — a little premature on setting up
rules and regulations — forget if it’s a business or an individual or whatever it might be and we don’t really
know — we discussed this morning about the jurisdictional area of notification area and all those different
things and I don’t think we’ve really sat down and say this is what we want, this is the rules, we don’t have
a particular way of the licensing and who gets the licensing and who knows who they are. We don’t even
know really how many of these are in the City of Wichita, we’re guessing, but we don’t know and that’s
like saying how many homeless are there in the city, well who knows. The Realtors came back and said
they were against it but what they’re against, I don’t really know even though I’ve read the letter. I think a
little bit more research might be done. It was brought up a while ago about the hotel people. I hope we’re
not rushing into let’s set this rule or regulation and we may tweak it. You know as well as I do how long it
is going to take to tweak it once you get it in the city or any other city. I’m just saying as big a load as you
folks have got now you want to take on another big load because you don’t want to put anything on us, or
you don’t want us to have to do it, but if we had some rules that said you know this is what we need, this is
the program we’re going to follow, bring that to us in black and white and then from there, rather than say
we really don’t know what this is and what our notification areas are going to be or anything else, regardless
if it’s for licensing or for complaints or ownership, you know ownership — a lot of people of these houses
may be owned by somebody who lives in California.

FOX: They are.

MCKAY: Well, okay. I'm just using that as an example because you know we’ve had a big influx of
investors coming from the east and west coast because it’s a nice, great city to live in and our cost to do
business here is so much less than it is on the east and the west coast. If we take everything into
consideration rather than just jump into it and say we want to do this because somebody got shot at well
that goes on every day in this city, somebody gets shot at, and somebody often gets killed. We don’t seem
to be doing a whole lot about that, I hate to say that as far as zoning and all this and everything else
concerned because individual rights. I think that’s one of the reasons why the Realtors maybe said
something about the Fourth Amendment or whatever it is about private rights or personal rights or whatever
it might be. I just don’t want to rush into anything that’s going to create problems that we’re going to tweak
later because tweaking later is really a lot harder to do than to do some particular work up front.

B. JOHNSON: Motion based on John’s comment that we defer.

GREENE: I'll second that.

WADLE: This is actually a scheduled public hearing so I would encourage you to take public comment.
FOX: Yes, we have to take public comment.

MILES: One of my concerns is that, as things stand right now, anybody that is operating a house like this
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for people to say in overnight, they’re required as things stand right now, to not rent that property out for
less than seven days, so anybody that’s doing that right now, if we do nothing, is currently in violation. I
would expect that most of them aren’t actually renting out for seven days, so I think we need to consider
doing something to change that. I have a place that I had rezoned — it’s a home, it’s like a VRBO — but I
had it rezoned because of where it’s at, but I can assure you that there’s been several times that people have
tried to book by place to have wild parties in. One in fact that did occur and when the police showed up at
4:00 in the morning, when the knives were out and people were fighting, the police told me I couldn’t even
make the people that had rented the place for the night leave there because I was legally obligated to let
them stay until the checkout time that I had given them — that’s a problem.

FOX: Scott’s reminder that this is a public hearing and we have people in the room who came for the
purpose of speak we want to honor that. If we have a motion to defer than anything we speak here today,
what happens to that information, Scott? Can you remind us?

J. JOHNSON: I will wait to withdraw the motion until after we have the public hearing.
FOX: And will you withdraw your second?
GREENE: Yes.

WADLE: In terms of the question, what would happen if this item is deferred to another date, is that we
would take all of the public comments, we would of course capture those in the minutes, and then we would
share those as part of the public input packet so that people could see what the comments were.

GREENE: One thing that Commissioner McKay mentioned was the Realtors of South Central Kansas’
letter that we all received, there were several items in that that raised concern for me.

FOX: And I think we have representatives here to give comment today.
GREENE: I think it’s important that we go ahead and have the public comment.
FOX: So, you’re going to rescind your second?

GREENE: Yes, I’'m going to rescind, but also I’ll use it again later.

DOOL: I think this is something that’s going to be difficult to police because how are you going to know
the people that are not complying with this law? Are you going to try to run them down on the internet or
how?

WADLE: There are companies that specialize in enforcement of short-term rentals for exactly that reason.
When we reached out to cities to do our research, we did find some who are trying to do enforcement
manually with regulations in place, and I don’t know how they were going to accomplish that, simply
because the amount of manpower and the hours that would be necessary. These companies they use artificial
intelligence to look at the postings that are available on VRBO, Airbnb and a variety of other sites as well
as matching it up with data from the Appraiser’s office or other entities, Google Street View. They use
artificial intelligence to tell which listings relate to which properties and then they look at the listings to see
whether or not they are in violation of your local ordinances, so in that way they’re able to flag multiple
properties very quickly.

FOX: At this point, let’s move to the public hearing. We do have two Commissioners who will be leaving
at 5:00. We do have one other case after.
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GENTRY THIEESSEN, GOVERNMENT AFFAIRS DIRECTOR WITH REALTORS OF SOUTH
CENTRAL KANSAS: I would clarify that we understand as an association the need for changes in the
zoning code and the licensing ordinance. We know that that’s necessary for the short-term rentals to operate
for shorter than seven days. But we have identified and you’ve all received a copy. Thank you also to Scott
and staff for distributing out that copy. I know it was not within the public comment period but we didn’t
receive the analysis back until Tuesday afternoon and we got it out to you as quickly as possible so thank
you for entering that into the record, we do appreciate that. You have all seen that we have several concerns
with what is proposed as written and we are asking today that you delay that vote. The first of which being,
I’ll mention four of the ten concerns just to keep it short, but the first of that being that we’re worried about
the implication of unlawful inspections under the Fourth Amendment to the U.S. Constitution and section
15 of the Kansas Constitution Bill of Rights. We hope that the city will provide a legal opinion on that prior
to any vote being made on it. Secondly, we are worried about the privacy and security of applicants because
of the required disclosure of social security numbers and dates of birth on license applications and we
request that that be removed. Earlier, Scott did address the question that was made about the abutter protest
threshold — whether it is the number of owners versus the area of property it would take to bring that
threshold. I also would express the concern that had the Advanced Plans Committee known that on March
9™ would they have voted the same way, I’m not sure, I think that that merits some further discussion. And
then also, we request that documents be made public before a full decision can be made, namely the Good
Neighbor Agreement and the inspection form that are listed within separate areas of the licensing ordinance.
Because those are not publicly available now, how can any member of the public provide input and how
can any member of the MAPC properly vote on that without knowing exactly what it entails? Due to time
constraints, I’ve only shared four of these reasons. I’'m happy to answer any further questions, but we
request a delay of the vote today.

JASON KRAUS, 243 NORTH PINECREST, WICHITA: I am someone that has become very familiar
to Scott and JR, probably unfortunately to their detriment, but I really do appreciate all of the time and
attention that staff has given to my community in Crown Heights after the event that took place almost
exactly two years ago. We’ve got a couple of requests as a neighborhood. First of all, I do want to say we
like that we are going to get a voice in approval of the usage of properties nearby that otherwise should be
residential, should be neighborhoods, should be neighbors that I can interact with. Not only do I live in this
neighborhood, but I help run our neighborhood Fourth of July parade and I want more families and
neighbors as part of that parade than I want businesses operating out of residential properties in these areas
that are supposed to be residential. I do understand that Airbnb properties represent oftentimes investments
in neighborhoods as was mentioned and that is absolutely something that if a neighborhood wants that
investment and want, that traffic, I do believe that they should have the ability to say yes, I would like that.
I very much want the opportunity within our neighborhood to continue to provide the opinion of a no when
we state those things. I also would like to state a couple of other requests that we have. If something has to
go to Conditional Use and gets approved through Conditional Use, due to the fact that a residential property
doesn’t need to be altered substantially to receive a Conditional Use as opposed to say a mechanic shop or
a beauty shop, I don’t believe that that Conditional Use should follow the property and perpetuity as they
currently do right now — that should be something that’s severable upon sale of the property, not a
Conditional Use that carries forward, I believe. I also would like to see our City Council not bothered by
zoning approvals that may have been rejected twice by neighbors — that’s a pretty strong no — and now
we’re going to take more city time to bring it up there even if it’s been successfully protested twice. Again,
I would like to state, if an ordinance gets passed and until the licensing is in place, please keep our seven
day limit there and potentially see if there’s further ways that we can apply protections in our neighborhoods
because as you mentioned, yes, every single Airbnb property that’s operating right now, is operating in
violation of that, and I have ones visible from my bedroom window as unfortunately the victim was on
April 11, 2021.

FOX: I just want to make sure that it’s accurate that Crown Heights has a neighborhood association but a
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homeowners association, is that accurate?

KRAUS: We do not have a homeowners association, and our neighborhood association is informal. I’ve
kind of become an informal leader just because, again, my home was very directly impacted by the events
and I’ve had to become very, very aware of it.

FOX: So, as a neighborhood association of the fairly informal, you have no access to legal support to rally
your neighbors toward any kind of action like a homeowners association would, is that accurate?

KRAUS: The legal support you see before you right now is our legal support — we have none.

STEPHANIE MCCURDY: I'm a realtor member here in the City of Wichita. I also live in the City of
Wichita. I do have one thing that I would like clarified today. Could the City Planning staff clarify what
they are currently doing for the non-compliant short-term rentals, and are they sending cease and desist
letters specifically regarding the shorter than the seven day timeline?

WADLE: That’s a good question and that’s a tricky question because where we are in the process right
now is, since we’re at this point and we’ve had a dialogue leading to this point, we are taking in complaints,
however, we are not referring them to the courts for action at this time — that could change at any time, but
given where we are in the conversation, we felt that it was not prudent to advance those to the courts.

FOX: And the nuisance ordinance would be out of our purview, but could there be the possibility of a
nuisance ordnance being administered immediately through some other mechanism to address the party
situation?

WADLE: Yes.
FOX: The ability to disperse and all the junk?

WADLE: Yes, so you at this point, because it’s not part of the zoning code, you would be strictly advisory
on that. Even if you do not provide a recommendation on that it does not preclude the City Council from
taking that item up and considering whether or not to move forward with that. You could even today, as
part of your deferral action, if you felt strongly that that should move forward, separate that out from the
other items.

DICKGRAFE: The party house ordinance applies to any residential use, not just short-term rental, and it
was Overland Park, not Topeka, who passed it. So yeah, that can easily be separated out and go forward in
advance of some of these other things that we’re spinning around.

FOX: So, if Topeka passed some of the issue, inspection wasn’t a part of that, but some of the state law
issues might already be kind of worked out.

DICKGRAFE: Overland Park did two things. One is they do have a licensing structure, and they also went
ahead and passed the party house ordinance, primarily in response to problem short-term rentals, but it
applies to any type of residential structure.

KELLY REED, 510 NORTH BAY COUNTY STREET, WICHITA: I’m coming to you today as both
a short-term rental owner and manager since 2016, but also as the State of Kansas Airbnb Community
Leader for Airbnb. I would first like to start by saying thank you so much to the city and to this body for
doing the work that you’ve done to get us to this point. As I mentioned, I’ve been operating since 2016. At
that time, and I’m mentioning this because of the conversation around delaying a decision a little bit longer,
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while I understand that not everyone may be on the same page, not everyone’s had the opportunity to do
all of the research and reading, not everyone knows what an Airbnb is, but quite frankly that does not
diminish the fact that there are Airbnb’s operating and they have been operating illegally for a number of
years, mine being a case in point. In 2016, I did contact the Sedgwick County offices. I contacted the City
offices. I spoke to the State of Kansas, and I did all of my due diligence as a property owner and an investor
here in my city where I was born and raised. I’ve lived here my whole life. I’ve done my due diligence. |
feel like I’ve done the things that I needed to do to make sure that I was both protecting my neighborhood,
myself and my investment. At that time, [ was told that there were no policies, there was nothing to regulate,
there was nothing to say what I could and couldn’t do. The only thing that I was able to get was from the
State of Kansas, and they at that time told me that the only thing that they’re dealing with is two bedrooms
or more and tax implications in terms of occupancy taxes, which we’ve paid tens of thousands of dollars in
occupancy taxes for the properties that we own. We own four properties here in Wichita. Come back home,
three-time boomerang, to my hometown to bring my skills, my talents and my dollars to this community
where I love being and love living. Airbnb’s policy on parties is pretty clear. I know that the City has done
quite a bit of research on that in terms of party houses. They also have recommendations for cities, which I
know that the City has been looking into. I would like to ask that this body please trust the work of your
City staff, who have spent a painstaking number of hours doing stakeholder engagement. They have gone
through the processes of bringing this forward to committees. They’ve gone to the District Advisory Boards.
They’re bringing it forward to you today, and I would really encourage you to not delay this decision longer
than necessary, both for the residents who are seeking some support from the City in terms of the 500 or
however many that are operating illegally, but also for us as homeowners. I’'m not a business owner, [ don’t
have an LLC, and I think that the way we can get in trouble with this issue is by overgeneralizing what
things are and what things aren’t. Not every Airbnb has problems. Not every Airbnb has shootings. I have
long-term rentals and I have short-term rentals, and I can tell you that my short-term rentals are much
cleaner, more attractive. I’'m in there multiple times a week to keep the properties maintained. My long-
term rental I had to spend $60,000 renovating because people came in and trashed it. I know there are some
concerns here from Commissioners today about the kids and their knocking on doors and doing other things.
Again, how much is the concern that’s here today in direct relationship to an Airbnb, or how much of this
concern is just overall concern about the quality of life in your neighborhood? I would encourage you to
consider those things. This is not a one-sided conversation and it shouldn’t be a one-sided conversation.

FOX: Are you complying with seven-day stays, and is that possible to do?

REED: At the beginning, two years ago, when it became a pretty heated conversation and I took part in all
of those advisory meetings with Crown Heights and other places, I did change it to seven days. That is not
cost effective as an owner because people don’t want to come and visit for seven or more days, generally
speaking, and so I’m not compliant at the moment and I’m taking a risk obviously by saying that. I think
there are a lot of other people out there that aren’t compliant and may or may not be willing to come forward
to you today and say so. The reason we’re not compliant, again, is because it’s been so many years since a
policy has been needed but there’s been no action taken, so I encourage you, please, take some action.

FOX: Is five days more reasonable?

REED: I wouldn’t impose a day restriction on anyone who owns a property. Personally, I have a three-day
minimum for weekends, but that’s my own personal right as a property owner to ask that of my guests. I’'m
a super host, which means that you have to have a lot of really good reviews in a 4.9 or above to get that
status with Airbnb, and, again, I was selected as a community leader for the entire state of Kansas. I would
love to be engaged in this conversation. This is not the first time that I’ve asked to specifically be engaged
in this conversation.

FOSTER: The short-term rental that operates right across from my house — for people who aren’t familiar
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with them — most of what I see, and I would be interested if you have similar renters, are either people with
pets who want to be able to bring their pets with them when they come to visit our city or there are family
reunions where instead of everybody showing up at one person’s house, they rent a short-term rental and
everybody drives half as far and has the family reunion in Wichita — that honestly accounts for probably
three-quarters of — and business people who want a house instead of a motel.

REED: My personal experience, most of the people that come and stay with us, they’re family, family
members, they’re meeting halfway — they’re meeting someone from Texas, someone from Colorado,
someone from Michigan — this is a central location. Contrary to popular belief, people do choose Wichita
as a destination. The folks that live here might not see it that way, but people do choose Wichita — they love
to come to Wichita, they love the welcoming nature of our city, they love being able to walk next door and
talk to a very friendly neighbor, they love the idea that they can do something more affordable and more
family orienteered than a hotel. We get a lot of not only family reunions — we get a lot of funerals.
Unfortunately, that happens a lot during the winter. We get wedding guests who are here for weddings. We
get people who are adopting babies who spend time with us. We get folks who are here for work, who are
contractors. We had someone for six weeks who’s now the Director of Marketing for the Wind Surge, that
while she was looking for a property, she stayed in our home. I have countless stories. I had someone from
1953 who stayed in a property that I own that when she was a child, grew up there.

ALDRICH: The last thing I got to say is that I understand when things work and they work well for the
good — I get that — but what about the rights of the other neighbors, the other property owners that have not
experienced the same perfect situation that you have across the street or what you’re dealing with, and that’s
what I’m talking about firsthand that I’ve seen. We got 400 and some odd houses over there and it’s a lot
of issues and that’s what my concerns are. Not every Airbnb is in a perfect situation — you’re going to get
those 24-hour ones and you’re going to get the ones that’s going to pick up that social media thing and
you’re going to have some issues, and by the time PD gets there, it’s over with.

REED: I think you might see that with long-term folks, too, who are just owner-occupied homes and you
have issues in all kinds of homes. I’'m in favor of regulation and legislation.

BLICK: So, basically, for your experience, you run it as a commercial business, like an LLC or an
incorporation?

REED: No, sir, I don’t. I file my taxes just like everyone else who has a long-term rental investment on
their portfolio — don’t have an LLC.

BLICK: Do you pay more in insurance because it’s a rental? Does like your insurance company know that
you have a rental?

REED: Yes.

BLICK: Because I know like the Ubers and the Lyfts and everything they have to pay more and their
insurance knows that somebody else is being in there in that house because normally your insurance policy
says, hey, if there’s one person that lives in there versus five people that’s there for a weekend.

FOX: Can you answer that question?

REED: I don’t pay more necessarily in insurance than any other rental. Yes, my insurance company knows
that all these are rentals and all of these are short-term rentals. One of them specifically, I had to go outside
of my insurance company to insure separately, which is a concern that I have about the proposed legislation
as well, specifically short-term insurance is very difficult to find. I have a company that I found only because
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we have a pool, and that puts us as homeowners as a higher risk to have people in there using the pool, so
we have a special insurance for the short-term rental for that home in particular.

FOX: I’d assume some of that’s legislated through the framework that you promote your home, is that
correct? So, Airbnb would also have rules for you, is that accurate?

REED: Airbnb doesn’t have rules for homeowners.
FOX: Just ratings?
REED: Yes, and the ratings are done by guests, not Airbnb itself.

PATRICIA HILEMAN, 139 SOUTH FOUNTAIN, WICHITA: I just wanted to reiterate what you’ve
heard from some of the other public speakers, some of them, is that we need the rules. We’ve been sort of
operating in a wild west in our neighborhoods, and I hear the discomfort of the previous speaker saying you
know I want the rules, I want something that says that what I’'m doing is legal, because I really understand
it’s not right that people are forced to operate illegally, so let’s put some rules. I wanted to say that Scott
and his team have done, from my perspective as a neighborhood advocate, a really great job in putting rules
together. Also, I’ve heard from Airbnb owners, generally, they appreciate as well. There’s one little thing
in there, the 50% of the homeowners that are adjacent having to protest in order for it to come to the MAPC
or to come to a body to say no to — I would say that should be lower than 50% , that’s just my input. And,
then, further, I would ask that as a city and as a Planning Department and as you guys, that we look at —
right now we’re talking about 500 homes in Wichita — that’s probably not College Hill has (inaudible)
Crown Heights maybe have more than some — that’s maybe just my gut feel, but as we do put rules around
it, more people feel comfortable in investing in these homes and in buying these homes, we want to make
sure as neighborhoods that we’re not turning into an Airbnb Community. We need to have our homes for
people who live here and we want our neighborhoods to be places where people do have neighbors, not
renters. It is uncomfortable to live next to a renter sometimes. Most of the time, like the previous owner
said, they’re awesome, they’re great. I’ve stayed in them myself, they’re great, but it is a different vibe.
You can’t watch out for the stranger who pulls up with the moving van for your neighbor because that could
very well be a renter. You can’t call the cops on them because that’s an Airbnb, so there’s just a different
vibe and it’s not as neighborly, doesn’t mean it’s wrong necessarily, but we just need to be careful. Can we
reevaluate yearly based on our numbers and our densities? Four on a block seems excessive, 10% of a
neighborhood seems excessive, and those are just numbers I’m pulling out. Maybe Scott would have even
better parameters but at some point, when densities get too high, you no longer have a neighborhood and I
think that’s a problem for Wichita’s livability.

DEB SCIFRES-CUSHING, 2415 TIMBER CREEK COURT, WICHITA: [ am an Airbnb owner. My
question to the Committee and everyone that’s been involved is around the conditional, the administrative
approval, and then the protest at the 50% and then if it goes to a Conditional Use. I’d like more detail around
if it would go to a Conditional Use hearing. What are the approved reasons that we that the property would
not be approved to continue to run as an Airbnb? I have a home that is in a very nice neighborhood that
we’ve owned for 30 years that we’ve done hundreds of thousands of dollars of improvements on and about
the time we finished those improvements, we went to see a home at Harbor Isle and thought we kind of
want to live on the lake, at least while we can, and so we bought a home at Harbor Isle. We still own this
home, and our thoughts are we want to move back there when we retire and get to the point where we can’t
go up and down the stairs here. Our options were sell the house, that’s not part of what we want to do, or
rent the house. We also own some rental properties, and we were in the same position as the previous
speaker where we got a one month deposit and we just recently spend a $100,000 repairing a home that a
full-time renter had destroyed, and so in our opinion this would be a great option for us to keep a home that
we’ve owned for 30 years that is one of the top houses in the neighborhood that’s been renting for not quite
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two years that’s had zero issues that brings in the same types of people that the previous owner just spoke
about.

FOX: Excuse me, but you have the question then about what would support a Conditional Use if your
neighbors protested the zone?

FRES-CUSHING: If my neighbors protested, and because there have been no issues, because I do have
neighbors that would like to say I want this kind of person to live next door to me?

FOX: Scott, are you able to answer that general question? Excuse me, but your time is about up and I want
to make sure you can get that answer.

WADLE: I guess the general answer would be that any Conditional Use is evaluated according to Golden
Factors so that’s something that we look for so if you do a quick Google search online, you’ll see Golden
Factors Wichita, you’ll see our list of those come up or you can just check one of the zoning cases for the
conditions.

J. JOHNSON: At this time, I’d like to make a motion that we defer until Planning brings a votable proposal
to the Advanced Plans that we can review and make a recommendation to the MAPC.

GREENE seconded the motion.

FOX: I have motion to defer, allowing Planning enough time to provide a more votable proposal through
Advanced Plans and a second from Commissioner Greene. Discussion.

FOSTER: I was going to ask staff if we do this deferral, approximately how much time would be
appropriate for you to be able to answer the questions that have been raised, or is there no amount of time
that would achieve that goal?

FOX: And the legal issues that are raised by RSCK — I think that’s one, too.

WADLE: We’re happy to go through that letter today. If you’d like to do that at an Advanced Plans, we
can certainly do that, too. So far the things that I’ve heard that need to be addressed are answers to some of
the comments that we received from the Realtors in their letter. What other changes or additions or
clarifications?

FOX: I think I heard a lot of discussion of is regulation necessary reacting to a single kind of issue and then
is there a portion of this that could be put forth more quickly to see if that would resolve some concerns
like safety concerns for the neighborhoods and for those neighborhoods without HOA’s there be some
aspects there.

WADLE: And in terms of that first one about whether or not regulations are needed, we have developed
this based on the feedback that we’ve received and also looking at other communities, so we would look to
you to provide answers to us about whether or not this is a good fit for Wichita, so that’s a dialogue that
can take place in Advanced Plans, if you’d like.

FOX: And I believe there’s been that kind of dialogue to a certain extent, so I don’t know.

DOOL: We had an extensive discussion as we have here today about this and I would say, if we’re going
to defer this, I’d like to give Scott some specific things that we want to address here in the deferral.
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DICKGRAFE: What I’'m hearing is you guys are done with options. You want to hear what we recommend
and that’s what we recommend, and you want to be done. I think we know what the Realtor’s concerns are.
I think we heard Mr. Blick’s concerns about inspections. Those are two very different things. I think we
can get somewhere that would accommodate both of those concerns, but I think you give us a couple weeks
and you tell us to come back with our final shot and we’re done, because you’re tired. I’ve been working
on this for three years and I’m tired. I’'m going to retire in three more years so we’ve got to get this done.

J. JOHNSON: I’'m going to be a little more generous and amend my motion for 30 days.
FOX: We need a meeting date.

WADLE: If] could, what I’d like to offer is that Advanced Plans typically meets the morning of an MAPC
meeting so you would have the option of deferring it for two weeks, which would require the chairperson
to call the special meeting of Advanced Plans, or you could defer it until next month’s Advanced Plans
meeting.

FOX: Which would be May 10.
J. JOHNSON: That’s my motion.

FOX: To defer to May 10, and all members would be invited to Advanced Plans to hear the discussion
perhaps?

J. JOHNSON: Absolutely.

FOX: And we would receive a transcript of this morning’s Advanced Plans meeting as well for a little
additional discussion information.

DOOL: I would still like to hear some specifics on what we’re looking for in this deferral? Why are we
deferring it? Is there questions that were unanswered today? What are we asking staff to come back to us
with?

DICKGRAFE: I think there’s been a consensus that we need to address some of the concerns of the
Realtor’s Association. I think some of those can be explained and don’t need to be changed necessarily. |
also think that, and I’m just going to step all over Scott because he knows I’m kind of a strong personality
— I think we need to figure out whether this is the plan for Conditional Use, an Administrative Adjustment,
does staff think that they can live with that, and then if that’s not okay, then we’ll go back, but I think we
have to come back with our best and last offer.

WADLE: I kind of thought we were there.
DICKGRAFE: Yeah, but I think we can work on it.

FOSTER: If you look at the letter from the Realtor’s, the one that actually stood out to me was whether
the Fourth Amendment and the legal opinion on inspections, I think that concerns me a little.

DICKGRAFE: I think we can do it the way that it’s written. Do I think that there are better ways to get
where we want to be, perhaps, and certainly this issue could be handled a thousand different ways by cities
— whether you inspect them right before they start, which is what Mr. Blick said, whether you do it based
on a complaint, whether they’re just exterior, and I think that we can probably come up with a compromise
and at least get this thing started because we’ve got to start somewhere.
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MCKAY: My only concern is the fact that like for licensing, there’s been a number of questions today
about license into the process, the notification area for the licensing what it might be — that’s one issue that
we could into consideration that needs to be up front because the lady back here said we need to have some
kind of rules, we need to know if they’re licensed or not, and if we’re going to have a license, this is the
procedure we need to have for licensing.

FOSTER: I read through this whole pile of papers and I thought it was fairly clear, but the question on the
table is do we defer for the meeting a month from how and I think clearly there’s enough questions from
enough people that that would be a good idea. Are we ready to call a vote on the motion to defer?

FOX: The motion is to defer for a month, which would be to Thursday, May 11" Advanced Plans meeting
(I was looking at the wrong year), which begins at 10:00 in this room. And then I wonder if there could be
votes on smaller portions of it so that we could get to agreement on pieces rather than trying to vote on the
whole package at once potential when we get to that date

MOTION: To defer to May 11, 2023 Advanced Plans meeting to have Planning provide
an option that has more details figured out.

J. JOHNSON moved, GREENE seconded the motion, and it carried (14-0).

S. NON-PUBLIC HEARING ITEMS

5.1 DER2023-00007: Special review of a proposed amendment to CON2012-00021 to determine if an
application can be filed less than one year after being denied by MAPC on property located at 8558
W 21st Street North.

BACKGROUND: On October 6, 2022, the Metropolitan Area Planning Commission considered case
number CON2022-00033, which was a request to amend Conditional Use CON2012-00021 and CU-523
to permit outdoor entertainment and modify the hours of operation for two parcels located at 8558 West
21* Street North. The parcels are zoned LC Limited Commercial District and are developed with a cocktail
and smoking lounge known as the Humidor (Suite 100) and a restaurant/bar known as Dudley’s (Suite 500).
The action of the MAPC was to deny the request. The applicant did not appeal the MAPC decision to City
Council.

Section V-D.11 of the Unified Zoning Code (UZC) states, “In the event that the final action on a
Conditional Use application is that it be denied, or if the applicant withdraws his or her application after
a public hearing by the Planning Commission, a similar application shall not be refiled for one year from
the latest advertised public hearing date on said application. The Planning Commission may permit a
refiling of said application after six months of the latest advertised public hearing date when it determines
that significant physical, economic or land use changes have taken place within the immediate vicinity, or
a significant zoning regulations text change has been adopted, or when the application is for a different
use than the original request. The applicant shall submit a statement in detail setting out those changes that
the applicant deems significant and upon which the applicant relies for refiling the original application.”

The applicant submitted the attached statement detailing the changes to the application that they deem
significant for which they would like to file a similar application after six months of the original application

being denied.

ANALYSIS:
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BLICK: Just for clarification — JR, the applicant was saying that there’s two-foot from the street down into
the ditch but it goes all the way down to the ground — wherever the fence is it has to be down to the ground?

COX: Correct.

FOSTER: Even if it causes drainage issues?

COX: [ don’t know that I'm prepared to answer that. ’'m not sure I’ve seen a fence cause a drainage issue,
but under the zoning code, solid screening should be solid screening — it should be from the ground to the
top of the fence, whatever height that might be. There could be some situations where a fence like this
might work but there might be a berm in front of it — the idea is solid screening. I think at some point here
you could probably look in there and see in.

MILES: This fence is not down into the ditch, it’s up on the level ground. The ditch starts after that so
having it all the way up to the ground, it’s never been all the way to the ground, but I can’t see that it caused
drainage problems because it’s not down in the ditch, it’s on level ground above the ditch.

FOSTER: I actually have a question for the applicant. Do you own the property to the west?
ALVARADO: I own the property to the east, which is this property.

FOSTER: So, you do not own the property to the west where someone has said that all the dead equipment
that was on this lot has been moved to the lot to the west?

ALVARADO: No ma’am.

ALDRICH: If this is approved, is there a timeframe that the applicant has to have the screening completed?
EBACH-FREUND: There is not. This is not a Conditional Use where you know there are conditions
specifically stating that the site plan needs to be turned in within a certain period of time. Again, I think I
would probably defer to JR’s previous answer and then it would be on a complaint basis so if we realized
that this was approved and they had not installed the appropriate screening and landscaping, then we would
go from that point.

ALDRICH: So, it could be a year or two years before it gets screened?

COX: I think the applicant in the room with us is hearing this conversation, he’s aware that that’s a violation
to not have the screening so, no, it won’t go a year or two.

FOSTER: What happens if we don’t approve this, the remaining land to the south is already zoned
industrial so it is going to continue being used the way it’s used basically, correct?

EBACH-FREUND: That is correct, yes.
FOSTER: I would move to approve per staff comments.
MOTION: To approve subject to staff recommendation.

FOSTER moved, DOOL seconded the motion, and it carried (11-1), MILES opposed.

4.8 DER2023-00006: Wichita-Sedegwick County Unified Zoning Code (UZC) amendment to include
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Short-Term Rental Businesses.

J. JOHNSON: I’d like to make a motion that the MAPC approve the recommendation of Advanced Plans.
MILES seconded the motion.
FOSTER: For those of us who aren’t on Advanced Plans, we have no idea what that might be.

FOX: And actually the motion this morning of Advanced Plans, Commissioner Dool, was to bring this to
the full MAPC for review and discussion and public hearing. I have a motion and a second that they accept
the recommendation of Advanced Plans.

BLICK: Was there quite a bit of changes that was on the Advanced Plans that was from what we got
presented at the previous?

DOOL: If we accept this motion that was made from Advanced Plans — what we approved was to bring it
to the Commission — so you can vote on it, but we’re still going to hear it.

FOX: Advanced Plans, I listened and I understood they believe the full Commission should hear some of
the public testimony regarding the issues. Does that make sense? Is that accurate? We have to vote on the
motion.

BLICK: If there’s a substitute, the only substitute is the denial, right? Not to hear it?
J. JOHNSON: I'd like to withdraw my motion.

MILES: I’ll withdraw my second then.

FOX: We’ve withdrawn the motion and the second, and so we will hear this item.
MCKAY: Scott, have we handed out the stuff you gave us this morning?

SCOTT WADLE, PLANNING DIRECTOR: No, sir. We’ve got two things — number one is we have a
staff report for the zoning and the MAPC policy — it’s one staff report for those two items, and then we
have a separate staff report, which is for the licensing and the nuisance party houses, which is the second
one, and then there’s a third one, which was presented in Advanced Plans that’s a summary of the changes
that have occurred since the MAPC meeting a couple weeks ago.

MCKAY: The reason why the motion was made this morning is because we did have some changes
regardless of how menial they might’ve been, these folks that weren’t there haven’t gotten any of the
paperwork to be able to even study it, and then you’re asking to make a motion to approve or disapprove.

WADLE: I can’t speak to the motion, but in terms of the materials that were distributed, it’s true, they were
distributed after the packets were mailed out initially — those are the two agenda items that you should have
received at least electronically, and I saw that there are some paper versions, so I assume that those got
distributed as well, and I’'m more than happy to take you through.

GREENE: I think it was Monday that we got the electronic copies. I did have a question on those electronic
copies. There are items highlighted in yellow (inaudible).
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WADLE: In the zoning portion and also in the licensing — in the licensing those are highlighted changes
that occurred since the MAPC meeting last week. For the zoning, those highlights were a working copy, so
it’s a way that we’re tracking changes over time, so not necessarily changes that occurred since the last
MAPC meeting, but changes that have occurred over time with the document. The summary page will be
very helpful. I’'m more than happy to walk you through that, and if you choose to continue and receive the
presentation, at the end if you don’t feel comfortable, you don’t feel like you’ve gotten the correct
information that you need to make a decision, you can always defer it — you’ve always got that option as
well.

FOX: I'm a little stuck. Are we going to wait for the handout you can quickly see the overview of changes
since we saw this most recently?

WADLE: If it is possible — what I’d like to do is take you through the PowerPoints that I have for this
particular item and then I would like to read through the handout with you. I think that the PowerPoint will
give you a good background on it, just a refresher on where we’ve been. The handout then we’ll go point
by point on what some of the changes have been. (Preceded with the PowerPoint presentation and staff
report for zoning changes.)

BLICK: I know that when notifications go out there’s property owners that are renters that live in those
houses, so when you send them out, they could go to California and then never gets back to the person
that’s actually living (inaudible). Have you guys ever thought about sending one to the actual address also?

WADLE: We have. That has come up as part of Advanced Plans discussions. It’s not been on a recent
agenda — I think it’s been a couple months since that discussion has come up, but that’s been a discussion
not just not in particular for short-term rentals but rather for all zoning notifications, so that conversation is
not carried forward, but I do want to let you know that that conversation has been happening.

ALDRICH: I’'m curious on that number of 50% of the owners. Why is it 50%? Why is it not 40% or 30%?

WADLE: That was a discussion that happened in staff meetings. We felt like 50% showed that there’s a
majority of the property owners who either are concerned about it or not in agreement with it so simply
because of the fact that it gets to a simple majority — that’s why we established it at that percentage. We’re
certainly open to thoughts and ideas about changes if needed.

ALDRICH: What my concerns are on the percentage is that when you look at the notification boundary if
you will with the adjoining properties that really limits that notification area considerably. So, if you have
somebody that’s 200 foot away or whatever, they’re not going to get notified because they’re not in that
very tight notification boundary but yet you’re still looking at 50%. I think if that’s going to happen, if
you’re going to keep that tight of a notification area, I think that percentage should come down. That’s just
my thoughts.

WADLE preceded with presentation.

ALDRICH: If you have two owners on the property, one of them fails to sign, then that protest will null
and void, correct?

WADLE: Correct. It is not a valid protest at that point. And that is consistent with how protests are handled
for other zoning cases.

BLICK: And then notifications, right now you notify the HOAs or the neighborhood associations. Are you
going to continue doing that?
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WADLE: We will for other cases but not for this one. This one is just to the property owners that are
abutting and contiguous. At least that’s how it’s proposed.

WADLE preceded with presentation.
MCKAY: If I own three houses, there’s three votes or one vote?
WADLE: Counts as one vote.

GREENE: In this particular case, if he owns three houses, it counts as one vote — are there three properties
or just one property?

WADLE: It counts as one vote because we’re doing it based on the total number of owners.
MCKAY: Three abutting properties owned by the same person.
BLICK: Also includes the property that’s in question, right?

WADLE: It does not. So, just like the current protests, we do not include the applicant property, the subject
site. (Preceded with presentation)

MCKAY: Scott, comment on how homeowners associations handle this.

WADLE: Homeowners associations provide another level of regulations or they can and that is really a
contract between private parties so they can choose to prohibit short-term rentals if they want to. These
proposed changes to the zoning code would not impact HOA covenants so it doesn’t undo anything that’s
been done to date and it does not prohibit or restrict HOAs from having those types of provisions in their
covenants in the future.

ALDRICH: We have what 500 to 600 Airbnb’s in operation right now, is there any thought of a cap of
how many is going to be allowed, whether it’s going to be 1,000 or 2,000?

WADLE: There are some communities that do it that way. In the feedback that we’ve received, we have
not heard that that’s a direction that people wish to pursue as of yet. It doesn’t mean that it couldn’t be done,
but we’ve not heard feedback that led us to move in that direction.

ALDRICH: Shouldn’t that be something that’s thought about now since we’re in the early stages of looking
at doing something because if you have say an area that you got a five or six block area but all of a sudden
every single one of them wants to do an Airbnb they would be allowed to do that.

WADLE: I think there’s two things that I would point out to that. Number one is that as the MAPC, we
look to you to tell us, indicate to us, about what a good fit is for our community and what isn’t, so we’re
looking to you for the guidance, so I’'m excited to see what your guidance is. The second part is that we
initially did hear comments that there were concerns about clustering of short-term rentals and the effects
that having a lot of them in one small area would have. We’ve done this a couple different ways and I guess
before I get there, the first version that we had would have allowed them by right throughout the city without
the need for zoning process. We took that out for public comment. We received comments that people were
concerned because they wanted to be able to have feedback on whether or not a short-term rental next door
to them was an appropriate use and so because of that, we drafted up the zoning process largely very similar
to what you see today but with that we included a 600-foot buffer distance between short-term rentals. That
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provision was taken out to the District Advisory Boards and we heard some comments in support but a
majority of the comments that we heard were not in favor of that. Also, at the City Council level, we heard
questions about whether or not that was a good fit for Wichita and so that is how we have arrived at the
proposal was through that iterative process of here’s an idea, here’s an idea, and getting feedback on it.

FOX: Okay, that ends questioning on this part. I believe we need to hear the second part in order to make
a decision on the first part. Yes or not?

WADLE: Not entirely. The first staff report, the first item, is on zoning and the policy. In order for changes
to be made, you have to approve it, otherwise it doesn’t go anywhere. What I would highlight to you, and
I think what you’ve stressed during your comments are, these are very connected. Now, the next one that
you’ll hear about it is just advisory — you’re only providing a recommendation. But if you approve the
zoning, and since your advisory the other one, it’s a little less complex because the City Council can elect
to hear it whether or not they want to, but the first one could have impacts on how the city moves forward,
so if you don’t approve the zoning one, it really changes the menu of options.

FOSTER: (Referring to the slide with four recommended actions) Are we at the point we’re making a
motion to take those four actions is appropriate or is there more you want to say before we do that?

WADLE: Obviously, public comments and questions and discussion, but the staff recommendation at this
point is that you make these four actions today, if you’re comfortable doing that.

FOX: I think we would then call for public comment because you’re basically the applicant. Do we have
members of the public in chambers who would like to make comments on the zoning and MAPC policy
changes?

JACK PATTON, 337 SOUTH RUTAN, WICHITA: As to the changing of the zone, ’'m sure there’s
legal issues on that, but that seems to be kind of uncomfortable because it’s hard to change the zoning back
if there are screw-ups and that’s part of the big problem here is you got people in the neighborhood that
really shouldn’t be there. How do you get rid of them, and since the zoning stays with the property and not
the applicant that just increases problems for the neighbors and the neighborhood? I’'m sure everybody’s
familiar with the big incident that started all of this so [ won’t go into that. The other issue I have is with
the sign or the lack of signs. I spoke earlier about it was being hidden. I guess I need to change by verbiage
on that. I’ll go with restricting, concealing, or failing to notify or keeping secret. If you’re restricting or
concealing the notification of the neighborhood and the residents in the area as to what’s going on, the
question becomes why and who are you concealing it for or who’s wanting this concealed? And why is it
a special exemption for Airbnb’s? I can go on websites, the internet, and find houses for sale that are empty,
fully furnished, for rent, and any Airbnb that’s already on the website, so the excuse of fear of people
breaking in is offset by the desire of those who are going to profit from this, the Airbnb and the realtors, is
kind of offset by wanting to keep any persons who are concerned about this, keeping all the information
under the radar so to speak. Based on past experiences in inspection, military and personal life, if you think
you have to be secretive about your business, maybe you shouldn’t be doing that business.

JASON KRAUS, 243 NORTH PINECREST, WICHITA: A couple of things that I would like to propose
that you consider as you consider this — one, I would very much like to see us keep the seven day limit in
place during the intervening period from whenever the legislation as it’s passed is passed until licensure
and approval is required. I would like to see that rather than have us with a year of Wild West unlicensed
renting, coming and going, possible more party houses popping up. I’d also like to have any past violations
of our current laws on the books or general party house and nuisance items to count against those that are
trying to apply for these processes. In my neighborhood, I have one property owner that I believe to be
negligent — she’s had the police called three times on properties that are short-term rental properties and
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she’s not in compliance with the law as she generally operates right now. The signage has been spoken
about. I think at a minimum for any new properties that are not currently operating that might not be
grandfathered in, they’re not listed on Airbnb yet because that would be against the law in this — I think
they should be subject to signage. Anything grandfathered as it goes through that, maybe that might be
accepted, but new properties going forward, signage should be a requirement, we need to notify the
neighborhoods. Also, a couple of other things. In the current regulations as it’s at, it’s kind of a three strikes
and you’re out situation on licensure, three strikes is probably too many. I think two major events that are
causes of misdemeanor faults ought to be enough for you to be stripped of your licensure to operate that
property safely in a neighborhood, that’s two very egregious violations in a year. I think asking for more
than that is inviting negligence. I also would like to see us move that approval threshold down to 30% to
avoid situations where we have kind of odd numbers you know that hits us where 40% approval or 40%
doesn’t allows for people that are good neighbors to get approval of their neighbors and those that have
issues where people next door to them bring them to you to discuss what those issues are as we work
towards approval. And I’d love to see a 21-day admin permit approval protest window, but I understand
that that might be already locked into the books, we may not be able to move that.

GREENE: Can you define egregious?

KRAUS: Egregious events that we’ve had in my neighborhood have been egging’s — eggs thrown over
back fences from one Airbnb property into another. I’ve also had airsoft and bb guns being discharged
towards my house from an Airbnb house behind me. We’ve had of course the shooting, the event that started
this whole process on April 11, 2021, where Elijah was killed out my back window basically. Those are
three major ones that we’ve had police called. We’ve had other events where people are driving
aggressively through the neighborhood, screeching tires at many, many hours of the day and night, driving
wrong way up one-way streets, in part because they’re not familiar with the neighborhood but then doing
it at some speed, that’s not something that invites a lot of neighborly attention.

GREENE: So, you’re basically just saying that when police are called out, is that what you...

KRAUS: I would like to see police being called as something that is a very, very negative impactor to
someone’s ability to operate one of these properties in an otherwise residential neighborhood. These are
commercial interests. If we had police called at a commercial interest three and four times a year, we might
be a little concerned about the operation of that business.

BLICK: When you were talking about signage, are you just talking about the signage temporarily or a
permanent signage so then there’s notification or safety that people will know that when they’re showing
up at night, because most of these people are not from this area that are coming in, as signage out in front
of the house that lets them know that hey this is a house that they’re trying to knock on some door trying to
get into a house or are you talking just temporary?

KRAUS: I believe more the temporary development application signage should absolutely be required for
people applying that are not operating currently. I don’t want to dictate signage for an operating and
approved Airbnb just because that is really on the onus of the operator, the owner, to get the proper
instructions to their guests so that they can safely get to the property. Now, that being said, somebody who’s
trying to break into the wrong house because that owner didn’t operate and didn’t communicate that
information properly, that’s something else to consider is an egregious violation that I would consider a
safety violation to our neighborhoods — again, commercial traffic in a residential neighborhood.

EMILY ALVAREZ, 2456 WEST SAINT LOUIS STREET, WICHITA: I wanted to speak on this topic.
I wasn’t prepared for this necessarily but I’ll do my best. First of all, I want to say I’m sorry that other
people are having negative impacts of negligent Airbnb owners. I am not one of those, so I’d just like to
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speak on that. I take pride in the homes that I run. I take safety as my number one priority of my guests. I
have ring cameras out front. We have lights on whenever it’s dark. I have it automated so the minute the
sun goes down, my lights come on — that safety is number one for me. I communicate with my neighbors,
they know that we’re Airbnb’s, they have my phone number to make sure they can reach out to me if there’s
any issues. I’ve been a super host and we’ve been in operation long enough to secure that title with Airbnb,
and with that, that is approved by our guests. They have a rating system. If my house was not taken care of,
if it wasn’t a good representation of the neighborhood, I would hear about it and then people wouldn’t rent
my property, so that’s something that [ definitely take into consideration. The other thing about our Airbnb’s
is that — I’m a newer resident of Wichita and married to a born and bred Wichitan but you know I’ve come
around to being a Wichitan myself — it’s important for me to not only make this city better but to make our
neighborhood better, and that’s something that again, we take immense pride on. It’s also the fact that when
my family came in from out of town for our wedding here to downtown Wichita, this is where my family
stayed. A lot of our guests are friends and family, they’re coming for weddings and funerals. We allow with
our properties — it’s an affordable option for people to come with their kids, with their families. They have
small gatherings, but we do not allow parties. I know some people are negligent, but that’s not the case for
us. In addition to that, sometimes we do rent out from multiple months at a time and we’ve had longer term
guests, three to six months for people that are working in construction, and even right now we have a nurse
that is here with her family — her two kids, her two dogs, her husband — all moved to town. That’s something
in terms of signage I would not want signage in my yard because it’s a safety issue for the people that are
moving in. We have family with young kids there so that would be my concern about the signage. |
understand that people want to know where Airbnb’s are. To me, that’s a personal communication thing
and that’s something that we do, so I just wanted to represent that as well.

FOX: The signage we’re talking about is to notify the people living around the property in question that an
application for zoning change has been filed so that wouldn’t be a permanent sign to say that is an Airbnb
but rather there’s a zoning application for this property that’s temporary prior to a hearing this like so that
folks know something’s changing and can look into what that change is.

ALVAREZ: And then once the permit?
FOX: Once the zoning change would occur or the administrative permit was issued, then there would be
no signage identifying. Would you be opposed to the signage to let people know a zoning change was

happening at your property? Do you see any concern about that?

ALVAREZ: 1 would be interested to see how that works for like our property right now. We have someone
in there through July, she’s a travel nurse, she’s here in town — would I be required to put a sign out?

FOX: That there was going to be a zoning change on that property, yes.
ALVAREZ: That would just be my concern.

FOX: But there would be a grandfathering for the first year, so your timing of the administrative permit
could be made such that it wasn’t occupied at the time, potentially.

ALVEREZ: Perfect.
ALDRICH: Even though that you’re going to be grandfathered in if this passes for a year, if you were a

new applicant, for example, would you have any restrictions or any concerns about notifying your other
neighbors about what you’re looking at doing or would you just rather not notify them?
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ALVAREZ: For me, I don’t plan on keeping secrets, that’s not the kind of business I want to run, and to
me, this is a business — this is how I’m making my living here in Wichita — is by providing hospitality and
that’s the way I see it — you’re going to come to my city, I’'m going to give you a list of recommendations
and all my favorite restaurants, so to me, it’s not a secret. 'm not trying to hide anything. I don’t have any
major concerns like if we decide to open another Airbnb and this passes, I’m assuming I would go through
that process as someone new for the next property, right? I don’t have any concerns about notifying people,
but it’s also like what we talked about a little bit earlier, a lot of the neighbors in the neighborhoods I pick
because when I go to buy a house, I don’t want to be an HOA — there’s other restrictions and we
understanding that people that are purchasing houses in HOAs have different expectations, so that’s not a
property I would purchase first and foremost. But, the properties that we would be grandfathered in, most
of our neighbors are rentals like long-term renters and often decades-long renters and the condition of the
homes to be perfectly frank are making my Airbnb look bad — those are the houses that aren’t being taken
care of — those are when you say you’re going to be mailing that letter out of state, that property has not
been seen by the owner in probably a long time because they are in bad condition — those are the houses
that are not being taken care of — those are people that are not, in my view, representing the neighborhood
well and of course that’s just my case. [ don’t represent all 500 Airbnb’s in town, but for us, yeah, you can
notify them, but it’s not going to be the people living there.

WARREN: I'm going to make a comment here because it keeps coming up and I just keep biting my
tongue. I’m opposed to putting up the signage on this because not only are you inviting the neighbors —
you’re inviting the world — people from all over are going to see that. Do we really want to hear a testimony
from people that live in other neighborhoods — a block, 10 blocks, half a mile away — to come in and talk
about that? So, if we’re not finding the people that are directly around the property and we establish that
zone, those are the ones that [ want to hear from, and beyond that I don’t want to. I don’t think it’s anybody
else’s business what ’'m doing with that.

LONNIE BARNES, 2924 NORTH TERRACE DRIVE, WICHITA: I’ve been listening here and I’'m
kind of torn both ways on this. I think there should be something that associates Airbnb’s with the
surroundings in which the people are coning for. It’s a reason people come and stay at the hotels and the
locations and most times in relationship to the even or wherever they’re trying to attend and so I think there
should be some kind of correlation that shows where we put the Airbnb’s and where they are. I understand
the part about homeowners associations being able to put more teeth into it, but I think something should
be given to the neighborhood associations as well. What I see and hear, a lot of neighborhood associations
have changed from homeowners that used to be 90% homeowners are now 90% rental properties in here —
you’ve changed the dynamics in just the price value of the homes, so they need some consideration. I think
notification needs to be given to the neighborhood associations to let them know what’s coming at them
and how much of it’s coming at them and where these things are at. I get a little torn about that, but I do
realize that there needs to be other options for property that’s around events, things of this nature that they
should be able to do something with their properties.

BRIAN ALVAREZ, 2456 WEST SAINT LOUIS STREET, WICHITA: Me and my dad own Airbnb’s.
We’ve owned short-term rentals since 2017. I’'m born and raised in Wichita. We have one in Orlando,
Florida, Clermont to be exact, and West Palm Beach, and also recently in Denver, Colorado. Emily’s my
wife and she said a lot of what I was going to say. Basically .what I was saying is we go off of reviews,
everything’s reviews, so you stay to Airbnb and if your place sucks, the people will tell you it sucks. If it’s
a bad neighborhood, they’ll tell you it’s a bad neighborhood. It brings your score down. Airbnb will get to
the point where it suspends you or even terminates you if you’re below like a 3.5. Five star is an A, four
star is okay. A four for us is bad since you want a five. We have six in town — we have 4.91, 4.88, 4.92 and
4.93. Living in the area of Delano and Sunflower district, we’ve actually brought up the area, we’ve cleaned
it up. Like she said, the long-term tenants next door and around that area don’t take care of their places. |
feel like we’ve brought value to the places and made it better to be honest — more lights in the neighborhoods
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and it’s a little safer, too. We have the privilege of talking to our neighbors because we like to be open
about it. I know not everyone is and I’m all for putting in for a license. In West Palm Beach, they have a
license that they do online and then if you have complaints, you can look up databases who has Airbnb’s
and short-term rentals, you can look that up online, and if you want to complain on a property, you can. So
that’s something done online, so I think that’d be something to think about. I think we’re really strict on the
zoning here, just to give you a heads up. Other places, just say Orlando, it’s Lake County, we have one set
of rules they have a tax that they’ve agreed with the Airbnb, we’re going to charge an extra 3.4%. In West
Palm Beach, they have I think it’s $225 a year, I think the same is here that you’re proposing, and also they
have an inspector that comes out at least one time, they can come up to two times a year, so I think that’s
something that we should think about. I know I saw it on the notes, I think that’s great, but I just think the
zoning, and like Emily said about the people saying if my neighbors are going to decide that doesn’t take
care of the property that has their grass three foot high and is going to decide on my Airbnb when I cut the
grass and spend a lot of money on it, [ don’t really agree with that, or the owners that don’t care about these
places — that’s something to like about as well. Like I said, I'm from Wichita, I love Wichita, I promote
Wichita, and I really hope that you guys come up with something that’s like on par, not too detailed. I really
do think that we should have license a 100% so the stuff in Crown Heights doesn’t happen again, but it’s
going to happen regardless whether you’re at a hotel or Airbnb or any other place that you’re renting from.

BLICK: At these other locations that you have, do they have signage or sticker on a door so law
enforcement knows or anybody like that or anything?

ALVAREZ: No. In Orlando, Clermont, specifically, Lake County, what they do is you get the license and
you have to place it inside the door, kind of like a hotel or like hotel rooms have it, but it has my name on
it, the owner’s name, and when you last did your license, and then it’ll have a county or whatever number
to report anything. You have to replace it obviously every year. There’s nothing outside — it has to be inside
the door.

TRISH HILEMAN, 139 SOUTH FOUNTAIN, WICHITA: I was here for the Advanced Planning
meeting and so have had a little bit of time to like think through the process and the stuff and also actually
talk to some other community members in the meantime and as I’ve been doing that I have just sort of
consolidated some ideas thinking that having the process really be not so much zoning but having it be
really focused on licensing is really, really important. So for why, because licensing if you have a problem
property if you have a problem owner then the neighbors can have input yearly into whether that is stopped
or allowed to continue. If zoning gets changed that is in perpetuity and so you know that again can change
the nature of a neighborhood if the majority of the properties are zoned for business versus just residential
I think you could see long-term issues, Also, we don’t know, this is all new stuff, this whole Airbnb, and
so we don’t what 10 years down the road is going to look like, and so having zoning change and again be
permanent, I think decreases flexibility for our city, and if we have a yearly licensing process, we can be
more flexible with how things are going to have to zig and zag and change that would require from what
the conversations that I had after the Advanced Planning meeting, a board that would be established to take
the licensing protest submissions or whatever, so if in the licensing process, if the neighbors protest, then
there would need to be a board established that would hear those protests, but that would need to be a board,
not the MAPC, which I think you guys are pretty busy if I’'m understanding things correctly, and so having
that not on your plate seems like real wisdom, plus it could be a separate group that has more representation
from Airbnb owners, from neighborhoods, from this kind of stuff, having that kind of process I think could
be really important and pretty darn doable. I think most of the things that are in the zoning changes can be
just switched right into the licensing procedures because most of the stuff that staff has thought of are really
thoughtful and really important to get implemented and having a process is really important so that people
can operate their businesses legally is really important.
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BLICK: With doing this as an administrative permit or adjustment, would it be a layer that’s on GIS
mapping that would actually identify that property as?

JR COX, ZONING ADMINISTRATOR: The answer should be yes, it’s going to be a zoning case or an
administrative permit. I mean, if you open up GIS, you should be able to see it if the case tracking is on.
Whether it’s a separate layer identifying just STRs, I’m not certain that that’s going to be the case. It will
just like any other zoning case.

BLICK: But you could definitely find it that way if you wanted to know that, hey, was this an Airbnb in
your neighborhood, then that’d be a way to find it too?

COX: You would go to the zoning map, find that property that you’re interested in, and then follow that
case link to see what the case is because it could be any number of other cases, but yes.

FOX: And again, if a zoning change were made, the person wanting to run the Airbnb or short-term rental
would have to apply for a license within the 12-month period — licensure being a separate issue — but once
the property zoned, anyone who purchased that property subsequently could operate it with no further
action, they would still have to apply for a license but that doesn’t require notification or public oversight
or mput.

MCKAY: Scott, you’re saying that without zoning, this issue can’t go forward, is that correct?

WADLE: No, not necessarily. Without the zoning, so if you say, hey, this is the wrong approach, we need
to do something different, or you say we don’t even want to change the zoning, the challenge that we would
run into is that the zoning code currently prohibits short-term rental unless you’re going to make it be a stay
of seven days or more, so we’ve still got a challenge with the zoning and how a lot of these are being
operated in the community so that that would be the issue that would be confronting us.

MCKAY: Based on what you’re saying then, seven days is the key, but if I say three and a half days or
something to that effect, and then amend the zoning code based upon that, could you do it by right?

WADLE: We looked at that approach early on in the process and the feedback that we got is that neighbors
wanted to be able to have input on whether or not a short-term rental was an appropriate use nearby them,
so that’s why we have structured the zoning process the way that we have, and so that’s how we’ve arrived
here.

FOX: And the licensure is not location specific, so if we relied on licensure to govern this matter, then the
licensure could be used at any property, again without notification. Can you help me understand that?

WADLE: We haven’t covered the licensing yet, but that’s in the next item. Licensing is per the dwelling
unit, so if a dwelling unit is being used as a short-term rental, it is a license for that particular unit. A duplex,
for instance, could have two licenses for that duplex, one for each dwelling unit.

FOX: But the problem is the licensure process currently would have no oversight process or opportunity
for public input until the license is granted and then complaints?

WADLE: That is correct in that there’s no mechanism for notification or receiving a public comment as
part of the licensing process as currently drafted.

J. JOHNSON: Why are there three to 500 of these still being operated? Have we not done anything as a
city?
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WADLE: Yes. There have been enforcement actions taken where we have received complaints, so again,
our enforcement is done on a complaint basis. Last year, I believe, we were somewhere in between 20 and
30 complaints. Of those, what we do is, we serve them notice, they have an opportunity to take corrective
action, many of them did, they advertised just for seven days, some of them did not, and at that point, we
can’t force them to come into compliance — what we do is we take them to court. Now, since this process
has been going on, we have halted those court proceedings with taking them to court to see how this gets
resolved in terms of the regulation process.

ALDRICH: What would prevent an operator or an owner of an Airbnb advertising for seven or eight or
nine days but actually they’re only renting it out for three or four days?

WADLE: I think that that would come down to the platform logistics in terms of if you’re advertising it
for seven days, I don’t believe that the system will allow you then to, it depends on how you do it, but I
think you set it up so that it only allows you to book it for seven-day stays. Now that is not to say that there
aren’t Airbnb operators who are operating today without that seven-day restriction. You can look up online
there are a number of them.

ALDRICH: But let’s say they advertise it for seven says, they book it for seven days or eight days or nine
days, and then their tenants after three or four days say, we’re done and they bail out, what happens?

WADLE: Certainly that could happen.
ALDRICH: So, if that’s the case, why do we need to even go through this whole process?

WADLE: Well, I think that we’re receiving feedback from owners and operators, especially of short-term
rentals, to say that the current regulations don’t fit with either the way that they’re operating or also with
market demand.

DOOL: Most of them are operating illegally right now, and I think some action needs to be taken to correct
that.

FOSTER: The regulations we have are obsolete and they don’t fit current conditions, current market or
current reality, and they need to be updated, and I think this is a very good process for updating them. Is
there more discussion or can I make a motion? Are we ready yet?

FOX: Make a motion.

FOSTER: I would like to move that MAPC takes the recommended four steps from staff to initiate and
approve a zoning code amendment to recommend that the governing body adopt the amendments and that
we amend the MAPC policy 20.

BLICK: I would second that if I could add discussion to that. I would prefer to see some additional
notification to the HOAs and the neighborhood associations. Right now they already send notification out
for every one of these cases to the neighborhood associations and HOAs. They’re the ones who are actually
dealing with this problem and then they usually go and give them to code enforcement when they get so
many of these phone calls because most people don’t know the process of going through code enforcement
they don’t get a vote but they at least get some type of notification that these are in their area.

FOSTER: So, was that a substitute motion?

BLICK: No, I just asked to see if you would add that to your motion of adding HOAs and neighborhood
associations to be notified.
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FOSTER: I don’t know that I’m personally inclined to because that truly complicates the process a great
deal, adds a whole lot more people to the mix of people who are not going to be part of the protest percentage
but are liable to show up in a meeting and have something to say about it even through its 10 blocks away
from them.

WARREN: [ wouldn’t change my second because I don’t want to give more authority to homeowners
associations with what they’ve got already.

BLICK: Right now as is, they notify one person whoever is on record. I’'m president of a neighborhood
association and I get every notification that’s in the whole southwest part of Wichita. It’s just one person
that gets that notification as a neighborhood association — they send it out to them right now for every single
case that’s in that area. I think that they’re the ones who are usually dealing with these situations, they
should at least be notified. They don’t get a vote, but they can still be notified, just like how it is now, they
still get notified but without no votes.

FOSTER: I’'m not willing to change my motion, so I think if you want to include that in what we’re voting
on, you will need to make a substitute motion and get a second and we have to discuss it separately.

MCKAY: Well, I can sit here and we’ve talked. I’ve had meetings with Scott to me there’s enough in here
that we don’t know what’s going on. I agree that we’re behind on times with what needs to be going on. |
think a timeline for getting it done is fine. Licensure is probably not the key thing which is why I keep
asking about zoning. We need to maybe have a committee within this group, work with staff and say, what
can we do to make it go forward, because homeowners associations are altogether different than
neighborhood associations. Homeowners associations can make their own rules. Neighborhood
associations can’t, it’s just a sounding board, so that’s one of the clarifications that needs to be straightened
out. We’ve listened to people today testify about the work they do and they want help from us. [ don’t know
that we shouldn’t take a little bit of time. I know everybody said, well, we’ve been working on this for two
years. We’ve not been working on it for two years — staff has been working on it for two years. I’'m having
a tough time with something being, pardon my expression, shoved down my throat. How many questions
have been asked here today that we don’t know and we’re going to pass legislation, especially the zoning
that’s going to go on with the property for infinity?

WARREN: The problem we got with that was that no matter what we come up with, we won’t know what
we’ve got until you enact it. We’ve got something that I think that we can modify as we learn as we go, but
I think this search for perfect is going to get in the way of the good and I think we’ve got something that’s
good, that can work and get us going down the road and then we can make adjustments to it as need because
we won’t find those things out until actually do it. We don’t know what we don’t know yet and we won’t
know until we figure something out.

FOX: My concern is that a zoning change feels really permanent to the location, and then if the operator
changes at that location, then there’s no opportunity to police that particular operator, so to me licensure
makes the most sense before a zoning change. The Nuisance House Act, which actually governs residences
too where this kind of thing can happen, to me makes a lot of sense, but we don’t have jurisdiction over
those two rules.

DOOL: To move this forward, I would like to second Commissioner Foster’s motion, and if somebody
wants to call the question.

FOSTER: To clarify who seconded, was it Chuck, did you do it?
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FOX: Commissioner Foster made the motion to approve the recommendations for zoning and MAPC
policy change on notification and we have a second from Commissioner Warren and a double second from
Mr. Dool.

J. JOHNSON: Id like to make a substitute motion to defer this for some period of time that’s reasonable
to come up with the answers from the questions that were raised today.
WARREN: Which questions do you want answered Joe? We can do this all year long.

J. JOHNSON: I think staff has them written down.

ALDRICH: I just don’t think we need to be passing something that we don’t fully understand, so I’'m going
to second that motion.

FOX: Okay, we have a motion from Commissioner Johnson to defer a decision, we don’t have a specified
date for the deferral, or any actions to be taken between now and the deferral, could we...

ALDRICH: Let me back up a little bit, following up on Commissioner McKay’s statement about maybe a
possible board or commission from this group of maybe four individuals or so, would that be something
that this board would consider before making this final vote and moving it forward?

J. JOHNSON: I think that’s what Advanced Plans is for.

FOX: The Advanced Plans would then be the body to do further study with staff until a strong
recommendation for approval could be brought to the full commission.

J. JOHNSON: That would be my motion.

WADLE: And just a quick staff clarification — I appreciate the dialogue — I appreciate that the challenge
of deliberating this. The one thing on this motion is, I’m just curious, what additional information or what
specifics can staff do, and I’d like to kind of know that answer because if | get the question about, well,
what happened to MAPC, I’d like to be able to say what specifically staff can do to help move the discussion
forward to a solution, whatever solution is preferred.

ALDRICH: One of the questions that was brought up was a notification area. The other question that was
brought up was a protest percentage, whether it could for from 50% to 40% to 30%, and then comments
were made and then it’s just dropped. So, again, those are just some of the questions that I want answered.
Does it make sense to lower the — again, since we’re so tight on the notification area — that percentage of
notification down from 50% to 30%, for example.

J. JOHNSON: We also need to notify the occupant as well as the owner.

HARTMAN: We don’t for zoning cases.

WARREN: We’ve had those questions and we’ve answered them.

ALDRICH: What’s the percentage then?

NICKS: I haven’t had a chance to talk yet. We’ve been going around and around on this topic since 10:00
this morning. I’'m frankly worn out. Staff has made a proposal. We got to establish a baseline at some point

in time. We can study the thing to death, but at that point in time whether it’s 50%, 30%, whatever it is,
we’re going to establish a baseline and we’re going to react to that. Who says we can’t change it after that?
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I live in a neighborhood that’s 50 years old and we’ve lived there since we built the house. We don’t have
an HOA, we don’t have a neighborhood association — I can tell you this — I’d rather have an Airbnb as
neighbors to the north or south of me, either one of them, I’d take them today and we can move the people
that own the houses but nonetheless they’d be better occupants in my view than what I have right now. |
think we ought to move forward, establish a baseline. Surely, we can change the rules, regulations or
whatever we establish today later on if we need to but we have to start somewhere.

FOX: I'll take one more comment and then I want to call the question on the substitute motion.

WARREN: I call the question on the substitute motion.

FOX: We are calling the question on the substitute motion, which is to defer to a future date with a sub
study group, which would be Advanced Plans.

SUBSTITUTE MOTION: To defer to a future date with a sub study group, which would
be Advanced Plans.

J. JOHNSON moved, ALDRICH seconded the motion, and it failed (4-8), FOX, DOOL,
GREENE, NICKS, FOSTER, WARREN, MILES and HARTMAN opposed.

MOTION: To approve subject to staff recommendation.

FOSTER moved, WARREN seconded the motion, and it carried (7-5), FOX, MCKAY,
BLICK, J. JOHNSON and ALDRICH opposed.

4.9 DER2023-00006: Changes to the Wichita Municipal Code Regarding Short Term Rentals

PROPOSED CHANGES: Creation of short term rental licensing and nuisance party house sections

Recommended Action: It is recommended that the MAPC recommend that the City Council approve the
proposed Municipal Code changes.

Background:
A more expansive timeline of events is included as an attachment to this report. Below is an

overview of recent events related to this time.

On March 9, 2023, the MAPC Advance Plans Committee received a presentation on the proposed
short term rental regulation changes and approved a motion to recommend moving it on to the full
MAPC and initiating the staff recommended actions to recommend that the full MAPC:

1. initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article

V.C.2.

2. approve the proposed Unified Zoning Code amendments;

3. endorse the Wichita Municipal Code changes; and

4. amend the MAPC Policy 20.

On March 23, 2023, the MAPC approved setting the hearing date for April 13, 2023 to consider
the proposed amendments to the Unified Zoning Code.

On April 13, 2023, the Wichita-Sedgwick County Metropolitan Planning Commission received a
presentation on proposed regulation changes related to short term rentals in Wichita and held a
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public hearing. Multiple members of the public provided comments. The Planning Commission
voted to defer the item so that the MAPC Advance Plans Committee can consider the proposed
regulation changes at their May 11, 2023 meeting.

Analysis:

Community Mission

The City of Wichita Mission Statement is to be an exceptionally well-run City that:
keeps residents safe;

grows the economy;

builds dependable infrastructure; and

provides conditions for living well.

Short-term rentals can touch on all four of these mission/goals. The question for Wichita is if short-term
rentals are a good fit for our community. If yes, then what is the best/preferred way for them to operate in
Wichita? City of Wichita staff have worked since 2021 with approximately 16 events and opportunities for
public input. The public input collected has been used to develop and refine the recommended changes to
Wichita Municipal Code.

Proposed Changes

Licensing

Below are highlights of the proposed licensing program, which would be established by ordinance and
part of the City’s Municipal Code.

o All short-term rental locations would need to be licensed through the City.

e The licenses would require insurance (which could be obtained from a 3™ party or booking
platform), posting of a good neighbor policy, specify the maximum occupancy, and require
contact information for 24/7 reporting of issues.

e The licensing would also require compliance with codes and inspections based on complaints.

e It would establish fines and other enforcement actions for non-compliance.

e The annual fee for a short-term rental license would be $225 per short term rental.

e Existing short term rental owners/operators would have 12 months to come into compliance with
licensing requirements (including but not limited to Unified Zoning Code requirements).

e Inspections would be on a complaint basis.

e The maximum overnight occupancy is limited to 2 adults per bedroom plus an additional 2 adults.
The occupancy is based on adults (over 12 years old) and there is no occupancy limit for children.

e Gatherings are limited to two times the maximum overnight occupancy or 20 persons, whichever
is less. Gatherings must disburse by 10 pm.

e Short term rentals can only be advertised for use if they are properly licensed and must include
the license number.
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Municipal Code Party Houses
This proposed change would create a new section of the City of Wichita Municipal Code to address party
houses. The ordinance would define what the nuisance activities are, enforcement actions, and penalties.

PROPOSED CHANGES: The proposed amendments to the Unified Zoning Code are detailed below.

Recommended Action: It is recommended that the MAPC:
1. initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article V.C.2;
2. approve the proposed Unified Zoning Code amendments;
3. recommend that the governing bodies adopt the proposed Unified Zoning Code
amendments; and
4. amend MAPC Policy 20.

Background:
A more expansive timeline of events is included as an attachment to this report. Below is an

overview of recent events related to this time.

On March 9, 2023, the MAPC Advance Plans Committee received a presentation on the proposed
short term rental regulation changes and approved a motion to recommend moving it on to the full
MAPC and initiating the staff recommended actions to recommend that the full MAPC:

5. initiate an amendment to the Unified Zoning Code per Unified Zoning Code Article

V.C.2.

6. approve the proposed Unified Zoning Code amendments;

7. endorse the Wichita Municipal Code changes; and

8. amend the MAPC Policy 20.

On March 23, 2023, the MAPC approved setting the hearing date for April 13, 2023 to consider
the proposed amendments to the Unified Zoning Code.

On April 13, 2023, the Wichita-Sedgwick County Metropolitan Planning Commission received a
presentation on proposed regulation changes related to short term rentals in Wichita and held a
public hearing. Multiple members of the public provided comments. The Planning Commission
voted to defer the item so that the MAPC Advance Plans Committee can consider the proposed
regulation changes at their May 11, 2023 meeting.

Analysis:

Community Mission

The City of Wichita Mission Statement is to be an exceptionally well-run City that:
keeps residents safe;

grows the economy;

builds dependable infrastructure; and

provides conditions for living well.

Short-term rentals can touch on all four of these mission/goals. The question for Wichita is if short-term
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rentals are a good fit for our community. If yes, then what is the best/preferred way for them to operate in
Wichita? City of Wichita staff have worked since 2021 with approximately 16 events and opportunities for
public input. The public input collected has been used to develop and refine the recommended changes to
the Unified Zoning Code and MAPC Policy 20.

Proposed Changes

Wichita-Sedgwick County Unified Zoning Code

Below are highlights of the proposed changes to the Unified Zoning Code (the full text of proposed
changes is attached). For ease of reading, the proposed changes are listed by Unified Zoning Code
Article.

Article II - Rules of Construction and Definitions
e These changes would make short-term rental a defined term and clarify the relationship with
other defined terms.

Article III —Use Regulations
e These changes would establish the where short-term rentals are allowed by right and where they
require a zoning action (Conditional Use or Administrative Permit). In general, it would make
STRs allowed by right - except if they are not owner occupied and located in SF-10, SF-5, TF-3,
MF-18, or MF-29 districts. In those instances, a zoning action (Administrative Permit or
Conditional Use) would be necessary.
e It would also prohibit the use of a Recreational Vehicle for a short-term rental.

Article V — Development Review Procedures
e A new section L would be created.

e It would be used to consolidate Administrative Permits into this area of the code. Currently, the
Unified Zoning Code allows Administrative Permits for Wireless Communication Facility.
However, it is located in a different section of the code. This change would streamline the Unified
Zoning Code and make it easier to use/navigate.

e [t would be expanded to a short-term rental Administrative Permit, which would allow property
owners to apply for and the Planning Director to approve applications for short term rental uses
that are not owner occupied.

e Article V.L.5, would specify that written notice must be mailed to the owners of all properties
which Abut and are Contiguous to the application area.

e Article V.L.7, would prohibit the Planning Director from approving Administrative Permits for
short term rentals if the Director finds that the proposed development would have adverse impacts
or are protested by more than 50% of the owners of land which Abut and are Contiguous to the
application area.

e Article V.L.8, would specify the timing of the Administrative Permit review process.
e Article V.L.9. would establish an Administrative Permit appeal process. This would include a

process for the applicants to appeal and also for owners of land Abutting and Contiguous to the
application site to protest. If a valid appeal or protest petitions representing more than 50% of the
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owners of land Abutting and Contiguous to the application site is submitted, then the application
is forwarded as a Conditional Use to the Planning Commission.

MAPC Policy Statement Number 20

This proposed change would this policy to clarify that development application public notice signs are
required for Administrative Permits wireless communications facilities and not for Administrative
Permits for short term rentals.

SCOTT WADLE, PLANNING DIRECTOR: Presented the staff reports.
MCKAY: Is that complaints?
WADLE: No, that would be violations.

DOOL: What is the fine? Is the fine going to be $500 for people that you find out are operating without a
license?

JR COX, ZONING ADMINISTATOR: I believe the answer’s yes, it would be a misdemeanor, so
should be $500 and/or six months in jail. I’ll verify that, but I believe that would be correct.

WARREN: Notification 24/7 and then showing up within 30 minutes. Where did that 30 minutes come
from? I’m thinking if I owned one of these and I got a call at 3:00 in the morning, I’m not sure I could get
my pants on in 30 minutes. Would an hour be...?

WADLE: We can certainly change that to be an hour. It was in response to some of the comments that
we heard from the prior version at the MAPC a couple of weeks ago that the issue was that okay it’s great
that you have a registered contact for these but what are the expectations of what they’re going to do to
address the situation and so making it a clear expectation that they should appear at the property is how
we attempted to address that. The 30 minutes I believe was included because it was felt that if there’s a
situation or an incident that’s taking place maybe there’s loud music or people throwing trash or
something it was an attempt to get them there in a timely fashion to be able to address those situations.

GREENE: What’s the penalty if they’re not there within 30 minutes?

SHARON DICKGRAFE, CHIEF DEPUTY CITY ATTORNEY: The penalty for any violation
whether it’s the 30 minutes or whether it’s having too many people, it is a misdemeanor and it is a fine up
to $500, and arguably jail time up to six months — those are offenses that would go through municipal

court, so it’s not a civil penalty that Scott would just be rendering, it would have to go through court.

FOX: The platforms that govern Airbnb’s, VRBOs, etc. — could they be the one requesting an inspection
or would it have to be a local citizen?

WADLE: It’s just based on a complaint, so somehow it would have to be communicated to the city so
that staff would process that.

COX: And if [ may, I point out in addition to what Sharon said, every day the violation exists is a
separate offense, assuming they’re found guilty, it would be accumulative.

WADLE: And I would point you to page 22 in the packet for where that is — it’s in item F.
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ALDRICH: I just want to revert back a little bit to the license fees and also the insurance. Where’d you
come up with those figures? They seem a little light to me.

WADLE: We were charged with coming up with a fee that allowed for the short-term rental program to
fund itself, likewise; we were also charged with not creating something that generated more fees than
were necessary, and so that how we have arrived at the $225 is based on an estimate for how much it
would cost to hire a part-time person to process the applications and do the enforcement as well as what it
would cost for the equipment for them to do that job. Also, what it would cost to do to hire or to contact
with an organization to monitor and report violations to us of short-term rentals.

ALDRICH: And the insurance, I just think $250,000 is extremely light. I’ve had people that want to rent
part of my lot for fireworks and that’s a million dollar policy for three weeks.

WADLE: [ believe that amount is based on requirements that the city has for other programs, but I’ll
defer to Sharon on that one.

DICKGRAFE: It came from a number of other ordinances in other cities and that can be whatever
amount staff determines it is. [ would agree a million dollars would be appropriate for a fireworks stand.
The city’s for contract requirements is $500,000, and I think this was kind of a medium amount that staff
thought was appropriate.

WADLE: And that amount is listed on page 12 of the packet.

FOSTER: Is noise one of those nuisances or is that under a separate noise ordinance?

DICKGRAFE: Yes, noise is one of the nuisances.

WADLE: And that is on page 29 and 30 of the packet — noise is #2 — it’s a violation of a relevant chapter
of the city code.

MOTION: To approve recommendation to Wichita City Council.

MCKAY moved, DOOL seconded the motion, and it carried (12-0).

S. NON-PUBLIC HEARING ITEMS
NONE

6. OTHER MATTERS/ ADJOURNMENT

Planning Commission adjourned.

State of Kansas )

Sedgwick County )5S

I, Scott Wadle, Secretary of the Wichita-Sedgwick County Metropolitan Area Planning Commission, do
hereby certify that the foregoing copy of the minutes of the meeting of the Wichita-Sedgwick County

Metropolitan Area Planning Commission, held on , s a true and correct copy of the
minutes officially approved by such Commission.
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First Published in The Wichita Eagle on September 22, 2023

ORDINANCE NO. 52-266

AN ORDINANCE AMENDING ARTICLE II, SECTION B, ARTICLE III,
SECTIONS B AND D, ARTICLE V, SECTION A AND ARTICLE VI,
SECTIONS G AND H OF THE UNIFIED ZONING CODE AND REPEALING
THE ORIGINAL SECTIONS THEREOF AND CREATING ARTICLE I,
SECTION B, ITEM 12.q, ARTICLE Ill, SECTION D, ITEM 6.gqg AND ARTICLE
V, SECTION L, OF THE UNIFIED ZONING CODE

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

Section 1. Article Il, Section B, Items 2.e., 5.i., 6.g. and 13.f. of the Unified Zoning

Code (the “UZC”), are hereby amended to read as follows:

2.e. Bed and Breakfast Inn means the use of an owner-occupied or manager occupied
residential Structure to provide rooms for temporary lodging or lodging and meals for not more

than 15 Transient Guests on a paying basis. See Transient Guest in 13.f. herein. In the City of

Wichita only. a Bed and Breakfast Inn shall be considered a Short Term Rental in the City.

5.i. Group Residence means a residential facility providing cooking, sleeping and sanitary
accommaodations for a group of people, not defined as a Family-en-a-weekly-erlonger-basis or
Transient Guests. Typical uses include fraternity or sorority houses, dormitories, residence halls,
boarding or lodging houses, children's homes, and emergency shelters for the homeless and for
victims of crime, abuse or neglect. The term Group Residence does not include Group Homes, e

Correctional Placement Residences,or Short Term Rental in the City.
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6.9. Hotel or Motel means an establishment used, maintained or advertised

as a place where sleeping accommodations are supplied for short term use

by Transient Guests, usuatyforless-than-a-week; in which rooms are furnished for the
accommaodation of such Transient Guests, which may have as an Accessory Use one or more
dining rooms, and may include individual kitchen facilities. Typical uses include Hotels, Motels,
tourist courts and emergency shelters for the homeless and for victims of crime, abuse or neglect.

The term Hotel or Motel does not include Short Term Rental in the City

13.f. Transient Guest means_in the City. a person who occupies a room(s) for a period of not
more than 28 days at a time (consecutive days). In the County, it means a person who occupies a

room(s) for a period of less than one week at a time.

Section 2. Article 111, Sections B, Items 4.b.(1), 5.b.(1), 6.b.(1), 7.b.(2), 8.b.(1), 9.b.(2),
10.b.(1), 11.b.(1), 12.b.(1), 13.b.(1), 14.b.(1), 16.b.(1) and 19.b.(1), and D, Item 6.9.(3) of the

UZC, are hereby amended to read as follows:

111-B.4.b.(1)

Permitted Uses. The following Uses shall be permitted by-right in the SF-10 District.
Residential Uses

Single-Family

Manufactured Home (only in the County and subject to Sec. I11-D.6.1)

Group Home

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.5.b.(1)
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Permitted Uses. The following Uses shall be permitted by-right in the SF-5 District.

Residential Uses

Single-Family

Manufactured Home (only in the County and subject to Sec. I111-D.6.1)
Group Home

Short Term Rental in the City, subject to Sec. 111-D.6.99

111-B.6.b.(1)

Permitted Uses. The following Uses shall be permitted by-right in the TF-3 District.

Residential Uses
Single-Family
Duplex

Group Home

Short Term Rental in the City, subject to Sec. 111-D.6.99

111-B.7.b.(1)

Residential Uses

Single-Family

Duplex

Multi-Family

Accessory Apartment, subject to Sec. I11-D.6.a
Assisted Living

Group Home
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Short Term Rental in the City, subject to Sec. 111-D.6.99

111-B.8.b.(1)

Residential Uses

Single-Family

Duplex

Multi-Family

Accessory Apartment, subject to Sec. I11-D.6.a
Assisted Living

Group Home

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.9.b.(1)

Residential Uses

Single-Family

Duplex

Multi-Family

Accessory Apartment, subject to Sec. I11-D.6.a
Assisted Living

Group Home

Group Residence, Limited

Short Term Rental in the City, subject to Sec. 111-D.6.9q

141



111-B.10.b.(1)

Residential Uses

Single-Family

Manufactured Home
Manufactured Home Park
Manufactured Home Subdivision
Group Home

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.11.b.(2)
Residential Uses
Single-Family
Duplex

Group Home

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.12.b.(2)

Residential Uses

Single-Family

Duplex

Multi-Family

Manufactured Home (only in the County and subject to Sec. I111-D.6.1)

Accessory Apartment, subject to Sec. I11-D.6.a
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Assisted Living
Group Home

Group Residence, Limited and General

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.13.b.(1)

Residential Uses

Single-Family

Duplex

Multi-Family

Accessory Apartment, subject to Sec. 111-D.6.a
Assisted Living

Group Home

Group Residence, Limited

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.14.b.(2)

Residential Uses

Single-Family

Duplex

Multi-Family

Manufactured Home (only in the County and subject to Sec. I111-D.6.1)

Accessory Apartment, subject to Sec. I11-D.6.a
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Assisted Living
Group Home

Group Residence, Limited and General

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.16.b.(1)

Residential Uses

Single-Family

Duplex

Multi-Family

Manufactured Home (only in the County and subject to Sec. I111-D.6.1)
Accessory Apartment, subject to Sec. I11-D.6.a

Assisted Living

Group Home

Group Residence, Limited and General

Short Term Rental in the City, subject to Sec. 111-D.6.9q

111-B.19.b.(2)
Residential Uses
Single-Family
Duplex
Multi-Family

Accessory Apartment, subject to Sec. I11-D.6.a

144



Assisted Living
Group Home

Group Residence, Limited and General

Short Term Rental in the City, subject to Sec. 111-D.6.9q

I11-D. - Use Regulations Schedule

USE TYPE R[S|[s [s [T |[M [M [B |[M [N
RIF|F F F F F H |O
2 1 5 3 1 2
010 8 9
RESIDENTIAL
Single-Family PIP|P P P P P P P P
Duplex P P P P P
Multi-Family C P P P C
Manufactured Home P|P|P P
Manufactured Home Subdivision P
Manufactured Home Park P
Accessory Apartment c|C|C cC |C P P P C C
Assisted Living cC |P P P CcC |C
Group Home PIP|P P P P P P P P
Group Residence, Limited c c/jc |[C |C |[C |C [P C
Group Residence, General Cc|C C
Short Term Rental in the City C/IP|C/P|C/P|C/P|C/P|C/P|CIP|CIP

111-D.6.9.(3) A Wireless Communication Facility shall be approved by Administrative Permit
in any zoning District, under the procedures in Sec. V-L V-G 9-and-SecVA-H5, if it
conforms to the Location/Design Guidelines in the "Wireless Communication Master Plan"
and, for zoning Lots located within the City, is designated on the "Properties Eligible for an
Administrative Permit for a Wireless Communication Facility Map" efSee—-E as shown in

the APPENDICES AND SUPPLEMENTS of this Code:

(a) New disguised ground-mounted facilities up to 85 feet in height;
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(b) New undisguised ground-mounted facilities up to 65 feet in the SF-10, SF-5, TF-3, MF-18,
MF-29, B and MH zoning Districts that comply with the compatibility height standards as
outlined in Sec. IV-C.5, which shall not be reduced or waived through the provisions of Sec.

V-1.2.e.;

(c) New undisguised ground-mounted facilities up to 85 feet in the NO, GO and NR zoning
Districts that comply with the compatibility height standards as outlined in Sec. IV-C.5, which

shall not be reduced or waived through the provisions of Sec. V-1.2.e.;

(d) New ground-mounted facilities up to 120 feet in height in the RR, SF-20, U, LC, OW, and
GC zoning Districts that comply with the compatibility height standards as outlined in Sec. IV-

C.5, which shall not be reduced or waived through the provisions of Sec. V-1.2.e.; or

(e) New ground-mounted facilities up to 150 feet in height in the IP, CBD, LI and Gl zoning
Districts that comply with the compatibility height standards as outlined in Sec. 1V-C.5, which

shall not be reduced or waived through the provisions of Sec. V-1.2.e.

If the property on which the facility is located is within a CUP or P-O, the Administrative
Permit shall also be considered as an application for an adjustment of the CUP or P-O as
outlined in Sec. V-E.14, excluding the requirement of V-E.14.a, or Sec. V-C.14, excluding the

requirement of V-C.14.a., as applicable.

Section 3. Article V, Section A, Item 5 of the UZC, is hereby amended to read as

follows:

5. Standing to appeal. The following persons shall have the standing to appeal a matter

under this Code, except for a matter involving a Short Term Rental in the City, as shown

below: the applicant; the Planning Director; the Zoning Administrator; the Planning

9
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Commission; the Governing Body; any owner of land directly affected by the action or
proposed action; any owner of land within 200 feet of the property in question in the City and
within 1,000 feet of the property in question in the County; if the matter is partly or wholly
within the Urban Area of Influence of a second or third class city in the County, by the
Planning Commission or municipal government of that city; or by any other person determined
by either the body taking the final, non-appellate, action or by the appellate body to be actually

or potentially aggrieved by the action or proposed action. For a matter involving a Short Term

Rental in the City, the following persons shall have the standing to appeal the action of the
Planning Director: the applicant, the Zoning Administrator, the Planning Commission. the
Governing Body, and all owners of record of land directly affected by the action and which Abut
and are Contiguous to the application area, irrespective of streets or alleys.

Section 4. Article VI, Section G, Item 9 and Section H, Item 5 of the UZC, are hereby

amended to read as follows:

VI-G. Planning Director

9. Administrative Permits. The Planning Director, with the concurrence of the

Zoning Administrator, shall have the authority to approve, approve with conditions or
modifications, or deny applications for Wireless-Communication-Facilities Administrative
Permits pursuant to Sec. HH-B-6-g V-L. The Planning Director's decision on such an application

may be appealed by filing an application for a Conditional Use pursuant to Sec. V-D. If the

application area is located within a CUP or P-O, the application for Conditional Use approval
shall also be considered as an application for an amendment to the CUP or P-O as outlined in

Sec. V-E.13 or Sec. V-C.13, as applicable.

10
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VI-H. Zoning Administrator

5. Administrative Permits. The Zoning Administrator shall have the authority to review and
recommend to the Planning Director approval, approval with conditions or modifications, or

denial of applications for wireless-communication-faciities Administrative Permits pursuant to

Sec. HH-B-6-g V-L. Administrative Permits fer-Wireless-Communication-Factlities may be

granted by the Planning Director only with the concurrence of the Zoning Administrator.

Section 5. Article 11, Section B, Item 12.q. of the UZC, is hereby created to read as

follows:

12.9. Short Term Rental in the City means the use of a residential Dwelling Unit or Structure
to provide room(s) for temporary lodging or lodging and meals for Transient Guests on a paying
basis. The residential Dwelling Unit or Structure may be owner or manager occupied. The term

Short Term Rental in the City also includes Bed and Breakfast Inn.

Section 6. Article 111, Section D, Item 6.qq of the UZC, is hereby created to read as

follows:

6.9a. Short Term Rental in the City. Although listed as permitted Uses in some Districts,

Short Term Rental in the City shall always require an Administrative Permit and be subject to

Sec. V-L (Administrative Permit review procedures) or a Conditional Use and be subject to

Sec. V-D (Conditional Use review procedures) when non-owner occupied and located in the

SE-10, SE-5, TE-3, MFE-18 and MFE-29 Districts. A non-owner occupied Short Term Rental in the

City shall be permitted in all other Districts where listed as a permitted Use. An owner occupied
11
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Short Term Rental in the City shall be a permitted where listed as a permitted Use. Whether

allowed by-right, by Administrative Permit approval, or by Conditional Use approval, a Short

Term Rental in the City shall be subject to the following standards:

(1) Permitted only in residential Dwelling Units and permitted Accessory Apartments.
(2) May be permitted as either a Primary Use or an Accessory Use.
(3) Not permitted to be in any Recreational Vehicle.

(4) Must be licensed and operated in accordance with the requirements of Chapter 3.40 of the

Code of the City of Wichita.

(5) Must be in compliance at all times with all applicable zoning, building. fire and life-
safety, housing and health codes.

(6) Must not exceed the posted capacity permitted in accordance with Chapter 3.40 of the

Code of the City of Wichita.

For the purposes of this Section. owner occupied shall mean any Dwelling Unit in which the
owner resides and which is the owner’s primary place of residence. In order to be considered
to be owner-occupied, the owner must be onsite during the period of time the unit(s) is rented

as a Short Term Rental.

Section 7. Article V, Section L of the UZC, is hereby created to read as follows:

L. ADMINISTRATIVE PERMITS

The intent and purpose of this section is to allow for administrative action, and set out the

required review procedures for Administrative Permits.

12
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1. Authority. The Planning Director, with the concurrence of the Zoning Administrator

shall have the authority to approve applications for Administrative Permits.

2. Types of Administrative Permits Allowed. The following Administrative Permits are
allowed. when required by this Code.

a. Wireless Communication Facility. subject to Sec. 111-D.6.q.

b. Short Term Rental in the City, subject to Sec. 111-D.6.4d.

3. Initiation. An application for an Administrative Permit may be proposed by the

owner(s) or the authorized representative of the owner(s) of the subject property. If the

property is located within a CUP or P-O, the Administrative Permit shall also be

considered as an application for an adjustment of the CUP or P-O as outlined in Sec. V-
E.14, excluding the requirement of V-E.14.a. for a Wireless Communication Facility, or

Sec. V-C.14, excluding the requirement of V-C.14.a. for a Wireless Communication

Facility, as applicable.

4. Application. A complete application for an Administrative Permit shall be submitted
to the Planning Department in a form established by the Planning Department along
with a nonrefundable fee that has been established by the Governing Body to defray
the cost of processing the application. No application shall be processed until the
application is complete and the required fee has been paid. Applications shall include
a site plan that clearly delineates the location and characteristics of the proposed use.

13
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5. Notices. The provisions of this Section describe the various types of notices that
may be required. The actual type of notice required for a given application is

specified below.

a. Written notice.

1. For a Wireless Communication Facility application. a sign shall be posted
on the property for the specified time as required by Planning Commission
policy.

2. For a Short Term Rental in the City, written notification stating the nature

of the proposed use shall be mailed to all owners of record of land which
Abut and are Contiguous to the application area.
6. Action by the Planning Director. The Planning Director shall approve the

application for an Administrative Permit unless the request would violate the

provisions of Sec. V-L.7. The Planning Director may impose special conditions of

approval on the Administrative Permit, including but not limited to time limitations.
access limitations. design or architectural modifications, Screening, Landscaping.
Parking, and other controls to prevent damage or mitigate adverse impacts to adjacent

properties or safequard public interests.

7. Administrative Permit Criteria. The Planning Director shall not approve an

Administrative Permit if the Planning Director finds that the proposed development:

a. IsaWireless Communication Facility that does not conform to the

Location/Design Guidelines in the "Wireless Communication Master Plan"

14
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and. for zoning Lots located within the City, is not designated on the

“Properties Eligible for an Administrative Permit for a Wireless

Communication Facility Map” of the APPENDICES AND SUPPLEMENTS

of this Code, and that does not meet the requirements of Sec. 111-D.6.9.;

is a Short Term Rental in the City that does not meet the requirements of Sec.

111-D.6.99.;

is a Short Term Rental in the City and more than 50% of all owners of record

of land which Abut and are Contiguous to the application area, as specified
above, file a written protest petition;

would adversely affect the safety and convenience of vehicular and pedestrian
circulation in the vicinity of the subject tract, including traffic reasonably
expected to be generated by the proposed Use and other Uses in the area given
the existing zoning, existing land Uses, and proposed land Uses in the area;
creates more adverse impacts on existing Uses in surrounding areas than
might reasonably result from Development of the Site in strict compliance
with applicable standards:

would not be compatible with existing or permitted Uses on Abutting Sites, in
terms of Building Height, Setbacks and Open Spaces, bulk and scale,
Landscaping, Parking or circulation features: or

will be detrimental to the public health, safety or welfare or materially
injurious to properties or improvements in the vicinity for reasons specifically

articulated by the Planning Director.

15

152



The applicant shall have the burden of demonstrating that the proposal meets the

applicable review criteria.

8. Notice of decision. The Planning Director shall. within twe-three business days of
making a decision, give notice of such decision to the applicant, to the Zoning
Administrator, and to any other person reasonably requesting such notice. The
Planning Director’s decision shall be considered confirmed as submitted if the Zoning
Administrator has not responded within ten days of the date of transmission, unless

the review period is extended by action of the applicant.

9. Appeal of the Planning Director’s decision. For the purposes of this Section. any

person shall have the standing to appeal the action of the Planning Director, as

specified in Sec. V-A.5. When an application for an Administrative Permit has been

denied, or when such application has been approved with conditions or modifications
that are unacceptable to the applicant, the applicant may file an application for

Conditional Use approval with the Planning Commission pursuant to Sec. V-D and

the filing fee for the Administrative Permit shall be applied toward the filing fee for

the Conditional Use approval. When an application for an Administrative Permit,
except for a Short Term Rental in the City, has been approved. with or without
conditions, and a person with standing to appeal as specified in Sec V-A.5 has filed a
written protest petition, the application shall be forwarded to the Planning
Commission for Conditional Use approval pursuant to Sec. V-D. When an

application for a Short Term Rental in the City has been approved. with or without

16
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conditions, and a person with standing to appeal as specified in Sec V-A.5, except for
all owners of record of land which Abut and are Contiguous to the application area,
file a written protest petition, the application shall be forwarded to the Planning
Commission for Conditional Use approval pursuant to Sec. V-D. If more than 50% of
all owners of record of land which Abut and are Contiguous to the application area, as
specified above, file a written protest petition, the application shall be forwarded to
the Planning Commission for Conditional Use approval pursuant to Sec. V-D. Any
appeal provided for in this Section must be filed within 14 days of the date of the
decision.

If the application area is located within a CUP or P-O, the application for Conditional

Use approval shall also be considered as an application for an amendment to the CUP or

P-O as outlined in Sec. V-E.13, or Sec. V-C.13, as applicable.

10. Appeal of the Planning Commission’s decision. Any person as specified in Sec.
V.L.9 dissatisfied with the decision of the Planning Commission may appeal to the
Governing Body. Any such appeal must be filed within 14 days of the date of the
final decision.

11. Appeals of final action. The Governing Body's decision on an application for
Conditional Use, CUP or P-O approval, as applicable, shall be the final local action.
Appeals of such final local action shall be taken to the district court in and for the
Eighteenth Judicial District of the State of Kansas. Any such appeal must be filed

within 30 days of the date of the final decision.

17

154



Section 8. The originals of Article 11, Section B, Items 2.e., 5.i., 6.g. and 13.f., Article
I11, Section B, Items 4.b.(1), 5.b.(1), 6.b.(1), 7.b.(1), 8.b.(1), 9.b.(1), 10.b.(1), 11.b.(1), 12.b.(2),
13.b.(1), 14.b.(1), 16.b.(1) and 19.b.(1), and Section D, Item 6.9.(3), Article V, Section A, Item 5
and Article VI, Section G, Item 9 and Section H, Item 5 of the Unified Zoning Code are hereby

repealed.

Section 9. This ordinance shall be included in the Unified Zoning Code and shall be

published once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this 19th day of September

2023.

Brandon Whipple, Mayor
ATTEST:

Jamie Buster, City Clerk

Approved as to form:

Jennifer Magania,
City Attorney and Director of Law

18
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Agenda Item No. VII-2

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council

SUBJECT: PUD2023-00007 — Zone Change Request in the City from SF-5 Single-Family
Residential District to PUD Planned Unit Development to Permit Development of
Athletic Fields Associated with the Northwest YMCA; Generally Located on the

South Side of West 21% Street North, Within One-Half Mile West of North 135t
Street West. (District V)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Non-Consent)

MAPC Recommendations: Approve with changes to PUD General Provisions (9-1-1).

MAPD Staff Recommendations: Approve.

DAB V Recommendations: Approve with alternate changes to PUD General Provisions (8-1).
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Background: The applicant is requesting a zone change from SF-5 Single-Family Residential District to
PUD Planned Unit Development to create the YMCA Athletics Planned Unit Development (PUD #115).
The site is approximately 26 acres in size and is generally located on the south side of West 21% Street
North and within one-half mile west of North 135" Street West. The site is made up of five parcels in the
city of Wichita and is currently used as an agricultural field. The proposed PUD would permit the
development of multiple athletic fields associated with the Northwest YMCA, which is located adjacent to
this site on the north side of West 21 Street.

Land Uses

The primary function of the site is proposed to be multiple athletic fields to accommodate various recreation
programs provided by the YMCA. This primary function is defined by the Unified Zoning Code (UZC) as
Recreation and Entertainment Indoor and Outdoor. These use categories are generally defined as privately-
owned establishments offering recreation, entertainment, or games of skill to the general public. It is
important to note that the term “entertainment” in the use category definitions does not permit live music,
DJs, karaoke, or other forms of entertainment as defined in Chapter 3 of the Wichita Municipal Code.
Additional zoning action would be required to provide these forms of entertainment either indoors or
outdoors on the subject site. The use of “Parks and Recreation” does not apply to the proposed use as “Parks
and Recreation” is under the ownership or control of a public agency or homeowner’s association per the
definition in the UZC. The existing YMCA facility adjacent to the north is a relatable example of both
indoor and outdoor Recreation and Entertainment. This application is a proposed expansion of its campus.

The PUD proposes hours of operation for any outdoor Recreation and Entertainment uses and any uses
accessory to outdoor Recreation and Entertainment. The PUD proposed these hours to be as follows:

- 6:00 a.m. to 11:00 p.m. Sunday through Thursday; and

- 6:00 a.m. to 12:00 a.m. (midnight) Friday and Saturday.

Noise compatibility standards shall be per Section IV-C.6 of the UZC, which states: “No sound
amplification system for projecting music or human voices shall be permitted on any property zoned NO
or more intensive if the music and/or voices can be heard within any residential zoning District that is
located within a 500-foot radius of the subject site.””. The PUD proposed that outdoor sports/recreation
be exempt from this standard, provided that any amplified music will still be subject to it. In essence, the
noise compatibility standard for outdoor sports and recreation would not apply to an amplified voice but
does apply to any amplified music.

In addition to the primary use of the site, the PUD text proposes the following uses. Many of these are
included to provide opportunity for appropriate redevelopment of the site if at any point in the future the
athletic fields are no longer in use.

- Church or Place of Worship;

- Community Assembly;

- Day Care, General;

- Library;

- Parks and Recreation;

- Schools and/or University/College; and

- Agriculture.

The PUD also permits the following uses with customized standards:
- Farmer’s Market in the City as an accessory use to a principal land use and subject to
Supplementary Use Regulations found in Section I11-D.6.jj, except for item #5;
0 The full text of the Supplementary Use Regulations are attached; and
0 Item #5 states the following: The YMCA is requesting a waiver of these restrictions in
order to operate on weekends.

Section 111-D.6.jj.5: Farmer's Markets are temporary in nature and may operate no more
than five calendar days per month only Monday through Friday during the months of April
through October and only between the hours of 6 a.m. and 9 p.m., with the exception of
Farmer's Markets operated on City-owned property.
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- Mobile Food Unit in the City (Food Trucks) are permitted as accessory uses; and
- Office, General; Retail, General; Automated Teller Machine; Event Center in the City, Personal
Care Services; Personal Improvement Services; and Teen Club in the City are permitted only within
the north 750 feet of the site, which is approximately the north half to two-thirds of the site.
o From 21 Street, the western portion of the site, the property is approximately 800 feet
deep. On the eastern portion of the site, the property is approximately 1,230 feet deep.

Setbacks and Building Height
The proposed building setbacks are as follows:
- 25 feet along the north property line;
0 Thisisastandard front setback for residential zoning districts but generally more restrictive
than most commercial zoning districts.
- 20 feet along the east property line; and
0 As an interior side setback, this is more restrictive than standard zoning setbacks in all
zoning districts. Standard compatibility setbacks for commercial buildings next to
residential zoning districts is between 15 and 25 feet.
- 60 feet along the west and south property lines.
0 Asarearand interior side setback, this is more restrictive than standard zoning setbacks in
all districts. Standard compatibility setbacks for commercial buildings next to residential
zoning districts is between 15 and 25 feet.

The PUD permits building height to be 80 feet (per LC Limited Commercial District standards) provided
that the height compatibility standards of Section IV-C.5 of the UZC apply. Those standards state that a
structure is limited to 35 feet in height when within 50 feet of a lot line of property zoned TF-3 Two-Family
Residential District or more restrictive. This standard would apply to property lines on the east, south and
west. Structures may achieve one-foot greater in height for every three feet beyond 50 they are from said
property lines.

Lighting

The proposed lighting standards are less restrictive than the standard set forth in Section IV-B.4 of the UZC.
The PUD permits the height of light poles to 15 feet within 200 feet of residential zoning districts, except
for areas near the north and east property lines. Properties to the north and east have light poles that already
exceed 15 feet in height. The standard in the UZC restricts the height of light poles to 15 feet when within
200 feet of residential zoning districts. The PUD requires all lights to be shielded to direct light
disbursement in a downward direction to prevent light trespass onto adjacent properties. This is a standard
provision per the UZC. In addition, the PUD requires a Lighting Study Plan to be reviewed and approved
by Zoning Administrator and the Director of Planning for all lights that exceed 15 feet in height within 200
feet of the property line. The Lighting Study Plan will ensure that there is no light trespass over to
surrounding, residentially zoned, properties. For light poles located farther than 200 feet from the property
lines, Section 1V-B.4 of the UZC permits lights poles to not exceed a height that is equal to one-half the
distance to the property line.

Parking and Sidewalks

Off-street parking requirements will be based on a parking study that will be submitted for review and
approval by the Zoning Administrator prior to development. The PUD requires a pedestrian walk plan
which will identify the pedestrian walking paths within the PUD and their connection to any future
sidewalks along West 21 Street North.

Signage
Signs are permitted as per the Wichita Sign Code for the LC Limited Commercial District. However, no
building signage shall be visible from ground view from residential land uses to the south or west. The
Wichita Sign Code permits LC-zoned properties to have the following regarding signage:
- Illuminated on-site ground or pole signs up to 25 feet in height provided the sign height may
increase by five feet for every permitted sign not utilized. Maximum height is limited at 35 feet;
- Up to eight on-site ground or pole signs along West 21° Street;
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- Atotal of 880 square feet of signage along West 21% Street with the maximum area of a single sign
being limited to 300 square feet; and
- Building signs cannot be illuminated when within 150 feet of adjacent, residentially zoned lots.

Itis staff’s opinion that permitted signs per the LC Limited Commercial District are appropriate considering
that West 21° Street is an arterial street, along which higher intensity uses are likely to occur in the future
as development along the corridor continues.

Screening and Landscaping
The PUD proposes no solid screening fences along the perimeter of the site. However, trash receptacles
shall be appropriately screened from ground level view with fencing and/or landscaping. In place of solid
screening along the permitter of the property, the PUD proposes landscaping with the following provisions:
- Landscaping shall be in accordance with the Wichita Landscape Ordinance; and
0 This requires a landscaped street yard, parking lot screening, and parking lot trees along
West 21% Street North.
- The PUD proposes to use 15-foot-deep landscape buffers with a required number of trees per 30
linear feet where 30 percent of the trees must be evergreen. Exceptions to the buffer include:
0 Along the east property line due to the non-residential use to the east (church); and
o If a drainage detention facility along the property line creates a 100-foot buffer between
residential land uses and the uses permitted by the PUD.

The proposed provisions for a landscape buffer in lieu of solid screening do not meet the full requirement
of Code.

Item Code Requirement PUD Proposal

Buffer Depth 15 feet 15 feet

Tree Count | One shade tree per 30 linear feet One tree per 30 linear feet
Calculation

Shrub Count Five shrubs per 30 linear feet No shrubs

Vegetation Type Ratio | 33 percent has to be evergreen 30 percent has to be evergreen

Surrounding Context

Properties to the north are zoned SF-20 Single-Family Residential District (developed with a single-family
dwelling and agricultural land in unincorporated Sedgwick County) and LC Limited Commercial District
with CUP DP-276 (developed in the city of Wichita with the Northwest YMCA and associated ball fields,
water park, and parking). Properties to the east is zoned SF-20, is in unincorporated Sedgwick County, and
developed with a church. Properties to the south are zoned SF-5 Single-Family Residential District, are in
the city of Wichita, and are developed with single-family dwellings. Properties to the west are zoned SF-
20, in unincorporated Sedgwick County, and are developed with single-family dwellings.

Analysis: On August 10, 2023, the Metropolitan Area Planning Commission (MAPC) recommended
approval (9-1-1) subject to the following changes to the PUD General Provisions. Several members of the
public spoke in opposition to this application at this public hearing with general concerns about noise,
lighting, traffic, decrease in property values, and possible future commercial uses on the site.

MAPC Recommended Changes to the PUD General Provisions
- Outdoor recreation hours of operation are limited to the following:
0 6:00a.m. to 10:00 p.m. Sunday through Thursday; and
0 6:00a.m.to 11:00 p.m. Friday and Saturday.

On August 7, 2023, District Advisory Board (DAB) V recommended approval (8-1) of the application
subject to the following changes to the PUD General Provisions. Several members of the public spoke in
opposition to this application at this public hearing with general concerns about noise, lighting, traffic,
decrease in property values, and possible future commercial uses on the site.

DAB Recommended Changes to PUD General Provisions:
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- Qutdoor recreation hours of operation is limited to 6:00 a.m. to 10:00 p.m. daily;
- Noise compatibility shall meet all standards of the Unified Zoning Code;

- Limit Office and retail to the north 350 feet of the site;

- Require a 35-foot building setback along the north property line;

- Restrict building height to 45 feet; and

- Require Planning Commission approval for the Lighting Plan and Parking Plan.

One protest was filed in opposition to this application totaling 0.22 percent of the protest area. This does
not meet the 20 percent threshold. Therefore, the request can be approved by a simple majority (or four of
seven votes).

Financial Considerations: Approval of this request will not create any financial obligations for the City.

Legal Considerations: The Law Department has reviewed and approved the ordinance as to form.

Recommendation/Actions: It is recommended that the City Council adopt the findings of the MAPC and
approve the requested zone change, place the ordinance on first reading, authorize the necessary signatures,
and instruct the City Clerk to publish the ordinance after approval on second reading (requires 4 of 7 votes).

Alternatives:

1) Override the MAPC, adopt alternate findings, and approve the zone change request subject to DAB
recommended changes to the PUD General Provisions (requires 5 of 7 votes);

2) Override the MAPC, adopt alternate findings, and deny the zone change request (requires 5 of 7 votes);
or

3) Return the case to MAPC for additional consideration (requires 4 of 7 votes).

Attachments:

Public Comment
MAPC Recommended PUD #115 Text
PUD Drawing
Protest Map
Aerial Map
Zoning Map
Land Use Map
Photos

MAPC Minutes
DAB V Report
Ordinance
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Public Comment:

Written Comment to be Included in Staff Report (7-12-23): I live in the Silverton neighborhood, and I am
concerned about the possible noise nuisance, diminished privacy, and bright stadium lights in the field north of the
Silverton neighborhood if the YMCA creates ball fields in this field. It is also possible that there will be more
parked cars of people attending the games and practice congesting my street if the YMCA creates ball fields in this
field.

I am also concerned about the market value of my house decreasing because of the noise nuisance, activity, and
bright lights in the potential ball fields. My house may be difficult to sell later on. My property taxes and house
insurance keep going up every year, but | am afraid that the actual market value of my house will decrease and not
really match the higher property taxes and insurance rates if there are ball fields right behind my backyard.

I don't have a fence on my property right now. I have recently signed a contract with a fence company to build a
fence so that people attending the YMCA games/practice will not be tempted to park in front of my house and use
my yard as a short route to the ball fields. The rest of the people on my side of the block all have fences in their
backyards except me. However, people may still park on my street and enter the ball fields through the dead end in
the middle of my street. If several people do this, it will congest the flow of traffic on my street.

I have talked to other people in my neighborhood, and they are also concerned about the ball fields as well.

I moved into my house 7 years ago because it is in such a nice, quiet neighborhood with just a field of crops behind
my backyard. Crops don't make a lot of noise.

Written Comment for Staff Report: | forgot to state in the other email that | sent to you that | don't want the YMCA
or anyone to develop the field at 135th Street into ball fields. Like I said in the other email, | am concerned about
the noise, potential decrease in property values, street congestion, bright stadium lights, and diminished privacy. |
would rather have this parcel of land be sold to a construction company so that houses can be built on it. People
living in houses aren't going to be as loud as several children and/or adults on ball fields and a playground. Thank
you for including this information in the staff report for the Planning Commissioners to consider.

| forgot to also mention that I'm concerned about baseballs, soccer balls, and footballs hitting windows on houses
and breaking them out. | recently read The Wichita Eagle article dated July 10, 2023 titled, "YMCA Plans $30
Million in Renovations, Upgrades Focused on Facilities for Kids, Families," and in the article it states that the
youth complex at the Northwest YMCA will have fields for flag football, baseball, and soccer.

- Kelly Base-Simpson

Dear Philip,

I received the notification regarding the zone request in the city from SF-5 single family residential district to PUD
planned unit development #115 to allow for the development of an athletic field at 21st and 135th street. |
appreciate the notification.

I am opposed to the rezoning. | moved here a year ago because it is a residential neighborhood. | have invested in
my property and love the neighborhood. I have several concerns about the rezoning.

1) property values will decrease.
2) increased traffic in a quiet neighborhood.
3) Increased lighting, noise and trash in the neighborhood.

Also the YMCA is located directly across 21st street with ample land to develop more athletic fields, | believe all of
that should be kept together, not only for convenience but safety as well. When parents drop off kids for athletic

PUD2023-00007
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practice or games many will go to the gym across the street to work out. Is the city planning to put in a light and a
cross walk to accommodate both vehicle traffic and pedestrian traffic to cross 21st street safely?

All other YMCASs have all their fields and buildings in the same location.

Why are they not following suit?

| appreciate you and the council taking time to consider what is best for our neighborhood. | dont feel this proposed
plan will be good for our neighborhood.

Thank You,

Lucy Lavelle
1906 N. Bellick

PUD2023-00007
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MAPC Recommended PUD #115 Text
MAPC recommended language in red.

YMCA ATHLETICS
Planned Unit Development No. 115
Case Number: PUD2023-00007
Development Guidelines
General Provisions

PUD Purpose Statement:

This Planned Unit Development is intended to allow for the development of a mixed-use district with the
primary land use being centered around that of Recreation and Entertainment, Indoor and Outdoors. It is
anticipated, but not limited, that private athletic fields will be the primary outdoor recreation land use.

1. Area: This PUD contains 26.09 acres or 1,136,512 square feet, more or less.
2. Parcel Description:

Parcel 1
Gross Area = 26.09 Ac. or 1,136,512 sq. ft.
Maximum Building Height = As per LC with compatibility standards as per G.P. 3.F.a., herein.
Maximum Building Coverage = 35% or 397,779 sq. ft.
Max. Gross Floor Area = 35% or 397,779 sq. ft.
Building Setbacks:
25 feet on the North
60 feet on the West and South
20 feet on the East

3. Land Uses and Development Standards:

The following uses are permitted for Parcel 1:

A. Auditorium or Stadium; Church or Place of Worship; Community Assembly; Day Care, General,
Library; Parks and Recreation; Schools and/or University/College; Recreation and Entertainment, Indoor
and Outdoor; Agriculture.

B. Farmer’s Market in the City is permitted and shall be subject to the Supplementary Use Regulations of the
Wichita-Sedgwick County Unified Zoning Code of Sec.I11-D.6.jj, provided that, this property shall not be
required to comply with Sec.111-D.6.jj (5).

C. Mobile Food Unit in the City is permitted provided the use is an accessory to the principal land use and
shall be subject to Sec. 3.15 of the Code of the City of Wichita.

D. Office, General; Retail, General; Automated Teller Machine; Event Center in the City, Personal Care
Services; Personal Improvement Services; and Teen Club in the City are permitted uses, provided such
uses are located within the north 750 feet of Parcel 1.

E. Compatibility Standards:

a. Setbacks and Height compatibility standards are as follows: As per Wichita-Sedgwick County
Unified Zoning Code Art. 1V, Development Standards, Sec. C., Compatibility Standards 4. and 5.

b. Noise compatibility standards are as follows: As per Wichita-Sedgwick County Unified Zoning
Code Art. IV, Development Standards, Sec. C.6., provided however, that the uses of outdoors
sports/recreation shall be exempt, and provided, that projecting amplified music shall adhere to
the standards.

c. Site design standards: As per Wichita-Sedgwick County Unified Zoning Code Art. 1V,
Development Standards, Sec. C.7.

PUD2023-00007
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d. Hours of operation of Recreation and Entertainment Outdoor and accessory of such uses shall be
limited to 6:00 a.m. to 43:00-p-m. 10:00 p.m. Sunday through Thursday, and 6:00 a.m. to 42:60
a-— 11:00 p.m. Friday and Saturday.
e. Access to the PUD shall be limited to arterial streets only.
F. The land uses permitted by the PUD are only those uses permitted by right and not by conditional use
unless specifically identified herein.

4. Landscaping:

A. Landscape screening shall be in accordance with the City of Wichita Landscape Ordinance, as modified
herein.

B. Landscape buffers are to be used to meet the screening requirement. The landscape buffers shall be as
follows: The landscaped buffer must be at least 15 feet in width and one shade tree and/or evergreen tree
are required for each 30 feet in length of the buffer, with a minimum requirement of 30% the total trees
shall be evergreen. Due to the land use, the east property line shall be exempt from landscape screening
requirements. Exemptions to landscape buffer requirements are as follows: If drainage detention
facility(s) create a minimum of a 100-foot buffer from the adjacent residential land uses the landscape
buffer shall not be required at the property line.

C. A landscape plan shall be prepared by a Kansas Landscape Architect for the above-referenced
landscaping, indicating the type, location, and specifications of all plant material. This plan shall be
submitted to the Metropolitan Area Planning Department (MAPD) for its review and approval prior to
issuance of any occupancy permit(s).

5. Lighting:

A. Lighting shall be in accordance with the Wichita-Sedgwick County Unified Zoning Code, Section IV; and
the amendments thereto, and as provided herein.

B. All exterior pole lighting shall be shielded to direct light disbursement in a downward direction to prevent
light trespass onto adjacent properties.

C. The height of light poles, including pole base, is limited to 15 feet in height within 200 feet of residential
zoning districts, except as provided herein. Light poles along the north and east property lines are not
restricted 15 feet within 200 feet due to the existing land uses having light poles exceeding 15 feet in
height.

D. If outdoors sports/recreation facilities require light poles exceeding 15 feet in height to illuminate the
outdoor facilities within 200 feet of residential zoning districts, such light poles shall not be permitted
without the review and approval of a Lighting Study Plan. The Lighting Study Plan shall be submitted to
the to the Wichita-Sedgwick County Planning for review and approval, as determined by the Zoning
Administrator and the Director of Planning.

6. Screening:

A. Trash receptacles shall be appropriately screened to reasonably hide them from street/alley view with
fencing and/or landscaping.

B. All rooftop mechanical equipment shall be screened from ground-level view from the adjacent residential
areas and adjacent street right-of-way.

C. Screening walls and/or fences are not required. They shall be substituted for a landscape buffer as per the
conditions of G.P.4., herein.

7. Parking and Transportation:

A. Minimum Off-Street Parking Requirements: Shall be provided as per a Parking Study provided at the time
of development. The Parking Study shall be reviewed and approved by the Zoning Administrator prior to
development.

B. Fire lanes shall be in accordance with the Fire Code of the City of Wichita. No parking shall be allowed in
said fire lanes, although they may be used for passenger loading and unloading. The Fire Chief or his
designated representative shall review and approve the location and design of all fire lanes. Fire hydrant
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installation and paved access to all building sites shall be provided for each phase of construction prior to
the issuance of building permits.

C. Aplan for a pedestrian walk system shall be a requirement of this PUD. The walk system shall link
facilities and buildings within the PUD to anticipated arterial street sidewalks.

D. Other transportation circulation and/or infrastructure requirements shall be as per the recitals of the final
plat approval.

8. Signs:

A. Signs are permitted under the current Sign Code of the City of Wichita as per LC Limited Commercial
Zoning District (“LC”).

B. No building signage shall be visible from ground view from the residential land uses on the south or west.

9. Title: The transfer of the title on all or any portion of the land included in the Planned Unit Development does
not constitute a termination of the plan or any portion thereof; but said plan shall run with the land and be
binding upon the present owners, their successors and assigns. However, the Director of Planning, with the
concurrence of the Zoning Administrator, may approve minor adjustments to the conditions in this overlay,
consistent with the approved development plan, without filing a formal Planned Unit Development
amendment.

a.  Any major changes within this Planned Unit Development shall be submitted to the Planning
Commission and the Governing Body for their consideration.

b.  Amendments, adjustments or interpretations to this PUD shall be done in accordance with the Unified
Zoning Code, provided however, the boundary of the PUD may be adjusted administratively if the area
of the boundary adjustment does not increase or decrease by 1 acre of land.

10. The development of this property shall proceed in accordance with the development plan as recommended for
approval by the Planning Commission and approved by the Governing Body, and any substantial deviation of
the plan, as determined by the Zoning Administrator and the Director of Planning, shall constitute a violation
of the building permit authorizing construction of the proposed development.

11. Amendments, adjustments or interpretations to this PUD shall be done in accordance with the Unified Zoning
Code.

12. A certificate or Notice of PUD is required to be recorded with the Sedgwick County Register of Deeds Office
upon approval of the PUD.

PUD2023-00007
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PUD #115 Drawing
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Looking east toward site from Sunset Rd. Looking north away from site at property west of YMCA

Looking north away from site at YMCA
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Looking southwest at and away from site

Looking southeast at and away from site
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Looking north at residential property south of site
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WICHITA-SEDGWICK COUNTY
METROPOLITAN AREA PLANNING COMMISSION

EXCERPT MINUTES

August 10, 2023

4.2 PUD2023-00007: Zone change request in the City from SF-5 Single-Family Residential District to
PUD Planned Unit Development #115 to allow for the development of an athletic fields; generally located
one-quarter mile west of West 135th Street, on the south side of West 21st Street North.

Parcel 1: A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the 6th P.M., Sedgwick
County, Kansas, described as: Beginning at a point 50 feet South and 204.25 feet East of the Northwest Corner of the
Northeast Quarter of said Section; thence East parallel with the North line of the Northeast Quarter of said Section 11, a
distance of 237.67 feet; thence South parallel with the West line of the Northeast Quarter of said Section 11, a distance of
180.0 feet; thence West parallel with the North line of the Northeast Quarter of said Section 11, a distance of 237.8 feet;
thence North 180.0 feet to the point of beginning, EXCEPT the North 10 feet thereof.

Parcel 2: A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the 6th P.M., Sedgwick
County, Kansas, described as: Beginning at a point 204.25 feet East and 230.0 feet South of the Northwest Corner of the
Northeast Quarter of said Section; thence East parallel with the North line of the Northeast Quarter of said Section 11, a
distance of 237.8 feet; thence South parallel with the West line of the Northeast Quarter of said Section 11 a distance of
180.0 feet; thence West parallel with the North line of the Northeast Quarter of said Section 11, a distance of 237.94 feet;
thence North 180.0 feet to the point of beginning.

Parcel 3: A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the 6th P.M., Sedgwick
County, Kansas, described as: Beginning at a point 204.25 feet East and 470.0 feet South of the Northwest Corner of the
Northeast Quarter of said Section; thence East parallel with the North line of the Northeast Quarter of said Section a distance
of 238.01 feet; thence South parallel with the West line of the Northeast Quarter of said Section a distance of 180.0 feet;
thence West parallel with the North line of the Northeast Quarter of said Section a distance of 238.15 feet; thence North
180.0 feet to the point of beginning.

Parcel 4: A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the 6th P.M., Sedgwick
County, Kansas, described as: Beginning at a point 650.0 feet South and 204.25 feet East of the Northwest Corner of the
Northeast Quarter of said Section; thence South parallel with the West line of said Section 11, a distance of 180.0 feet; thence
East parallel with the North line of the Northeast Quarter of said Section 11, a distance of 238.28 feet; thence North 180.0
feet; thence West 238.15 feet to the point of beginning.

Parcel 5: Beginning at a point 60.0 feet south and 441.92 feet east of the Northwest corner of the Northeast Quarter of Section
11, Township 27 South, Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas; thence east parallel with
the North line of said Northeast Quarter of Section 11, a distance of 431.21 feet; thence easterly a distance of 200.73 feet to
a point 75.0 feet south and 230.64 feet west of the Northeast corner of the West Half of the Northeast Quarter of said Section
11; thence east parallel with the North line of said Northeast Quarter, a distance of 230.64 feet to a point in the East line of
the West Half of said Northeast Quarter; thence south along said East line of the Northwest Quarter of the Northeast Quarter,
a distance of 1,235.0 feet; thence west parallel with the North line of said Northeast Quarter, a distance of 627.06 feet; thence
north a distance of 450.0 feet to a point 680.95 feet east of the West line of said Northeast Quarter; thence west parallel with
the North line of said Northeast Quarter, a distance of 238.40 feet; thence north a distance of 800.0 feet to the point of
beginning.

AND

Beginning at a point 1,280 feet South and 174.25 feet East of the Northwest corner of the Northeast Quarter of Section 11,
Township 27 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas; thence North parallel with the West line of
said Northeast Quarter, 272.1 feet; thence East parallel with the North line of said Northeast Quarter, 147.9 feet; thence North
parallel with the West line of said Northeast Quarter, 147.9 feet; thence East parallel with the North line of said Northeast
Quarter, 358.8 feet; thence South parallel with the West line of said Northeast Quarter, 420 feet; thence West parallel with
the North line of said Northeast Quarter, a distance of 507.74 feet to the place of beginning, and EXCEPT a tract described
as follows: A tract of land beginning at a point 322.15 feet East and 860.0 feet South of the Northwest Corner of the Northeast
Quarter of Section 11, Township 27 South, Range 2 West of the 6th P.M.; thence South parallel with the West line of said
Northeast Quarter, a distance of 147.90 feet; thence East parallel to the North line of said Northeast Quarter, a distance of
147.90 feet; thence North 147.90 feet; thence West 147.90 feet to the point of beginning.

AND

Beginning at a point in the West line of the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the 6th
P.M., Sedgwick County, Kansas, said point being 1,310.0 feet south of the northwest corner of said Northeast Quarter; thence
east parallel with the north line of said Northeast Quarter, a distance of 681.53 feet; thence North 30.0 feet; thence west
parallel with the north line of said Northeast Quarter, a distance of 507.24 feet; thence north parallel with the west line of
said Northeast Quarter, a distance of 30.0 feet; thence west parallel with the north line of said Northeast Quarter, a distance
of 174.25 feet to a point in the west line of said Northeast Quarter; thence south 60.0 feet to the Point of Beginning, containing
0.589 acres, more or less.

TOGETHER WITH,
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Commencing at a point 174.25 feet east and 60.0 feet south of the northwest corner of the Northeast Quarter of Section 11,
Township 27 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas; thence east parallel with the north line of said
Northeast Quarter, a distance of 30.0 feet; thence south parallel with the west line of said Northeast Quarter, a distance of
350.0 feet to the POINT OF BEGINNING; thence east parallel with the north line of said Northeast Quarter, a distance of
237.94 feet; thence south parallel with the west line of said Northeast Quarter, a distance of 60.0 feet; thence west parallel
with the north line of said Northeast Quarter, a distance of 238.01 feet; thence north parallel with said west line of said
Northeast Quarter, a distance of 60.0 feet to the POINT OF BEGINNING.

TOGETHER WITH,

Commencing at a point 174.25 feet east and 60.0 feet south of the northwest corner of the Northeast Quarter of Section 11,
Township 27 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas; thence east parallel with the north line of said
Northeast Quarter, a distance of 30.0 feet; thence south parallel with the west line of said Northeast Quarter, a distance of
770.0 feet to the POINT OF BEGINNING; thence east parallel with the north line of said Northeast Quarter, a distance of
238.28 feet; thence south 30.0 feet; thence west parallel with the north line of said Northeast Quarter, a distance of 238.30
feet; thence north parallel with said west line of said Northeast Quarter, a distance of 30.0 feet to the POINT OF
BEGINNING.

BACKGROUND: The applicant is requesting a zone change from SF-5 Single-Family Residential District
to PUD Planned Unit Development to create the YMCA Athletics Planned Unit Development (PUD #115).
The site is approximately 26 acres in size and is generally located on the south side of West 21% Street
North and within one-half mile west of North 135" Street West. The site is made up of five parcels in the
City of Wichita and is currently used as an agricultural field. The proposed PUD would permit the
development of multiple athletic fields associated with the Northwest YMCA, which is located adjacent to
this site on the north side of West 21 Street.

Land Uses

The primary function of the site is proposed to be multiple athletic fields to accommodate various recreation
programs provided by the YMCA. This primary function is defined by the Unified Zoning Code (UZC) as
Recreation and Entertainment Indoor and Outdoor. These use categories are generally defined as privately-
owned establishments offering recreation, entertainment, or games of skill to the general public. It is
important to note that the term “entertainment” in the use category definitions do not permit live music,
DJs, karaoke, or other forms of entertainment as defined in Chapter 3 of the Wichita Municipal Code.
Additional zoning action would be required in order to provide these forms of entertainment either indoors
or outdoors on the subject site. The use of “Parks and Recreation” does not apply to the proposed use as
“Parks and Recreation” is under the ownership or control of a public agency or homeowner’s association
per the definition in the UZC. The existing YMCA facility adjacent to the north is a relatable example of
both indoor and outdoor Recreation and Entertainment. This application is a proposed expansion of their
campus.

The PUD proposes hours of operation for any outdoor Recreation and Entertainment uses and any uses
accessory to outdoor Recreation and Entertainment. The PUD proposed these hours to be as follows:

- 6:00a.m. to 11:00 p.m. Sunday through Thursday

- 6:00 a.m. to 12:00 a.m. (midnight) Friday and Saturday

Noise compatibility standards shall be per Section IV-C.6 of the UZC, which states: “No sound
amplification system for projecting music or human voices shall be permitted on any property zoned NO
or more intensive if the music and/or voices can be heard within any residential zoning District that is
located within a 500-foot radius of the subject site.””. The PUD proposed that outdoor sports/recreation
be exempt from this standard, provided that any amplified music will still be subject to it. In essence, the
noise compatibility standard for outdoor sports and recreation would not apply to an amplified voice but
does apply to any amplified music.

In addition to the primary use of the site, the PUD text proposes the following uses. Many of these are
included in order to provide opportunity for appropriate redevelopment of the site if at any point in the
future the athletic fields are no longer in use.

- Church or Place of Worship
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- Community Assembly
- Day Care, General
- Library
- Parks and Recreation
- Schools and/or University/College
- Agriculture
The PUD also permits the following uses with customized standards:
- Farmer’s Market in the City as an accessory use to a principal land use and subject to
Supplementary Use Regulations found in Section 111-D.6.jj, except for item #5.
0 The full text of the Supplementary Use Regulations are attached.
0 Item #5 states the following. The YMCA is requesting a waiver of these restrictions in
order to operate on weekends.

Section 111-D.6.jj.5: Farmer's Markets are temporary in nature and may operate no more
than five calendar days per month only Monday through Friday during the months of April
through October and only between the hours of 6 a.m. and 9 p.m., with the exception of
Farmer's Markets operated on City-owned property.

- Mobile Food Unit in the City (Food Trucks) are permitted as accessory uses; and
- Office, General; Retail, General; Automated Teller Machine; Event Center in the City, Personal
Care Services; Personal Improvement Services; and Teen Club in the City are permitted only
within the north 750 feet of the site, which is approximately the north half to two-thirds of the site.
o From 21 Street, the western portion of the site, the property is approximately 800 feet
deep. On the eastern portion of the site, the property is approximately 1,230 feet deep.

Setbacks and Building Height
The proposed building setbacks are as follows:
- 25 feet along the north property line
0 Thisisastandard front setback for residential zoning districts but generally more restrictive
than most commercial zoning districts.
- 20 feet along the east property line
0 As an interior side setback, this is more restrictive than standard zoning setbacks in all
zoning districts. Standard compatibility setbacks for commercial buildings next to
residential zoning districts is between 15 and 25 feet.
- 60 feet along the west and south property lines.
0 Asarearand interior side setback, this is more restrictive than standard zoning setbacks in
all districts. Standard compatibility setbacks for commercial buildings next to residential
zoning districts is between 15 and 25 feet.

The PUD permits building height to be 80 feet (per LC Limited Commercial District standards) provided
that height compatibility standards of Section IV-C.5 of the UZC apply. Those standards state that a
structure is limited to 35 feet in height when within 50 feet of a lot line of property zoned TF-3 Two-Family
Residential District or more restrictive. This standard would apply to property lines on the east, south and
west. Structures may achieve one foot greater in height for every three feet beyond 50 they are from said
property lines.

Lighting

The proposed lighting standards are less restrictive than the standard set forth in Section 1VV-B.4 of the UZC.
The PUD permits the height of light poles to 15 feet within 200 feet of residential zoning districts, except
for areas near the north and east property lines. Properties to the north and east have light poles that already
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exceed 15 feet in height. The standard in the UZC restricts the height of light poles to 15 feet when within
200 feet of residential zoning districts. The PUD requires all lights to be shielded to direct light
disbursement in a downward direction to prevent light trespass onto adjacent properties. This is a standard
provision per the UZC. In addition, the PUD requires a Lighting Study Plan to be reviewed and approved
by Zoning Administrator and the Director of Planning for all lights that exceed 15 feet in height within 200
feet of the property line. The Lighting Study Plan will ensure that there is no light trespass over to
surrounding, residentially-zoned, properties. For light poles located farther than 200 feet from the property
lines, Section 1V-B.4 of the UZC permits lights poles to not exceed a height that is equal to one-half the
distance to the property line.

Parking and Sidewalks
Off-street parking requirements will be based on a parking study that will be submitted for review and
approval by the Zoning Administrator prior to development. The PUD requires a pedestrian walk plan will
identify the pedestrian walking paths within the PUD and their connection to any future sidewalks along
West 21 Street North.

Signage
Signs are permitted as per the Wichita Sign Code for the LC Limited Commercial District. However, no
building signage shall be visible from ground view from residential land uses to the south or west. The
Wichita Sign Code permits LC-zoned properties to have the following regarding signage:
- Illuminated on-site ground or pole signs up to 25 feet in height provided the sign height may
increase by five (5) feet for every permitted sign not utilized. Maximum height is limited at 35 feet;
- Up to eight (8) on-site ground or pole signs along West 21% Street;
- Atotal of 880 square feet of signage along West 21% Street with the maximum area of a single sign
being limited to 300 square feet; and
- Building signs cannot be illuminated when within 150 feet of adjacent, residentially-zoned lots.

Itis staff’s opinion that permitted signs per the LC Limited Commercial District is appropriate considering
that West 21° Street is an arterial street, along which higher intensity uses are likely to occur in the future
as development along the corridor continues.

Screening and Landscaping
The PUD proposes no solid screening fences along the perimeter of the site. However, trash receptacles
shall be appropriately screened from ground level view with fencing and/or landscaping. In place of solid
screening along the permitter of the property, the PUD proposes landscaping with the following provisions:
- Landscaping shall be in accordance with the Wichita Landscape Ordinance.
0 This requires a landscaped street yard, parking lot screening, and parking lot trees along
West 21° Street North.
- The PUD proposes to use 15-foot-deep landscape buffers with a required number of trees per 30
linear feet where 30 percent of the trees must be evergreen. Exceptions to the buffer include:
0 Along the east property line due to the non-residential use to the east (church); and
o If a drainage detention facility along the property line creates a 100-foot buffer between
residential land uses and the uses permitted by the PUD.

The proposed provisions for a landscape buffer in lieu of solid screening do not meet the full requirement
of Code.

Item Code Requirement PUD Proposal

Buffer Depth 15 feet 15 feet

Tree Count | 1 shade tree per 30 linear feet 1 tree per 30 linear feet
Calculation
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Shrub Count 5 shrubs per 30 linear feet No shrubs
Vegetation Type Ratio | 1/3" (33 percent) has to be evergreen 30 percent have to be evergreen

Surrounding Context

Properties to the north are zoned SF-20 Single-Family Residential District (developed with a single-family
dwelling and agricultural land in unincorporated Sedgwick County) and LC Limited Commercial District
with CUP DP-276 (developed in the City of Wichita with the Northwest YMCA and associated ball fields,
water park, and parking). Properties to the east is zoned SF-20, is in unincorporated Sedgwick County, and
developed with a church. Properties to the south are zoned SF-5 Single-Family Residential District, are in
the City of Wichita, and are developed with single-family dwellings. Properties to the west are zoned SF-
20, in unincorporated Sedgwick County, and are developed with single-family dwellings.

CASE HISTORY: The property is unplatted. Platting is required prior to development of the proposed
athletic fields. No other zoning cases are associated with this site.

ADJACENT ZONING AND LAND USE:

NORTH: SF-20, LC with DP-276 Single-family dwelling, agricultural, Northwest YMCA
SOUTH: SF-5 Single-family dwellings

EAST: SF-20 Church

WEST: SF-20 Single-family dwellings

PUBLIC SERVICES: West 21% Street North is a paved, two-lane, County arterial street with open ditches.
The posted speed limit on this portion of West 21° Street 40 mile per hour. North Sunrise Street is a gravel
private street. An unnamed private right-of-way extends perpendicular to the east from North Sunrise Street,
and it is unimproved. This right-of-way is not included in the PUD boundaries and the YMCA does not
own the rights to use it for access. Abutting to the south, North Bellick Street is a dead-end, stub street
platted in the Silverton Addition. It is a paved, two-way local street with a sidewalk on the west side. The
PUD requires access to the site from arterial street only and does not provide any access via North Sunrise
or North Bellick Streets. Municipal water and sewer services are available to the site but will need to be
extended to serve any facilities requiring public utilities. Wichita Transit does not provide regular bus
service in this area.

CONFORMANCE TO PLANS/POLICIES: The requested zone change is in conformance with the
Community Investments Plan 2035 Wichita Future Growth Concept Map. The Map identifies the area to be
appropriate for “New Residential and “New Residential/Employment Mix.” The “New Residential”
category not only accounts for future residential uses but accommodates pockets of major institution and
commercial uses based on market drive factors. The “New Residential/Employment Mix” category
anticipates higher density residential mixed with lower intensity commercial uses. An expansion of the
existing YMCA facility along West 21% Street is appropriate considering these use categories.

The proposed rezoning is in conformance with the development pattern and land use compatibility
locational guidelines of the Community Investments Plan. Development pattern guidelines support the
expansion of existing uses to adjacent areas. Compatibility guidelines state that non-residential uses and
residential uses should be separated by appropriate screening and buffering to ensure compatibility of uses.
The proposed PUD contains screening, buffering, and other compatibility standards to ensure compatibility
with the proposed use and the lower density residential nearby.

RECOMMENDATION: Based on the information available at the time of the public hearing, staff
recommends APPROVAL of the application subject to provisions of the YMCA Athletics Planned Unit
Development PUD #115, and subject to the following conditions:
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1.
2.

3.

The PUD shall be developed in accordance with the approved PUD language.

The applicant shall record a PUD certificate with the Register of Deeds indicating that this tract
(referenced as PUD #115 YMCA Athletics Planned Unit Development) has special conditions for
development on the property.

A copy of the recorded certificate along with four copies of the approved PUD shall be submitted
to the Metropolitan Area Planning Department within 60 days of governing body approval, or the
request shall be considered denied and closed.

This recommendation is based on the following findings:

1.

The zoning, uses, and character of the neighborhood: Properties to the north are zoned SF-20
Single-Family Residential District (developed with a single-family dwelling and agricultural land
in unincorporated Sedgwick County) and LC Limited Commercial District with CUP DP-276
(developed in the City of Wichita with the Northwest YMCA and associated ball fields, water park,
and parking). Properties to the east is zoned SF-20, is in unincorporated Sedgwick County, and
developed with a church. Properties to the south are zoned SF-5 Single-Family Residential District,
are in the City of Wichita, and are developed with single-family dwellings. Properties to the west
are zoned SF-20, in unincorporated Sedgwick County, and are developed with single-family
dwellings.

The suitability of the subject property for the uses to which it has been restricted: The properties
are currently zoned SF-5 Single-Family Residential District and are suitable for single-family
residential development in addition to a number of civic uses such as church, golf-course, parks
and recreation, schools, and minor utility.

Extent to which removal of the restrictions will detrimentally affect nearby property: The removal
of restrictions has the potential to bring increased vehicular traffic, noise, and light pollution to the
area. However, the provisions of the PUD include compatibility standards such as access control,
hours of operation and restrictions in pole height designed to mitigate these possible negative
impacts.

Length of time the property has been vacant as currently zoned: The properties have historically
been used for agricultural purposes.

Relative gain to the public health, safety, and welfare, compared to the loss in value or the hardship
imposed upon the applicant: Approval of the request would permit the expansion of the existing
YMCA facility. A gain to public health and welfare must be weight with possible detrimental
effects on surrounding properties. The standards of the proposed PUD are deigned to mitigate
possible negative impacts on surrounding properties. Denial may represent economic loss to the
applicant.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The requested rezoning is in conformance with the Community Investments Plan as
discussed in the staff report.

Impact of the proposed development on community facilities: The proposed uses will bring an
increase of automobile traffic to the area during events in addition to possible increase in
pedestrians crossing West 21% Street North from the YMCA facility to the athletic fields. Road
infrastructure improvements are likely needed and could include acceleration/deceleration lanes, a
middle turn lane, retention of on-street bike facilities, and a future pedestrian crossing light to the
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YMCA facility to the north. Required improvements to road infrastructure will be determined at
the time of platting.

8. Opposition or support of neighborhood residents: At the time of the publication of the staff report,
staff has received public comments in opposition to this request with general concerns regarding
noise, light, traffic, possible decrease in property values and negative impacts to the quality of life.

ALDRICH: I’m just curious as to why it’s even on the agenda. Subdivision has not seen this. | know it’s
been deferred and Subdivision is looking at hearing this case on the 17, so I’m just curious why it’s on
the full body now.

PHILIP ZEVENBERGEN, CURRENT PLANS DIVISION MANAGER: This is the zoning item to
change the zoning on the land from SF-5 to PUD. | believe you are talking about the associated plat. The
plat has been deferred but the zoning item has not. Presented the staff report and advised this case was
heard by the District Advisory Board for District IV on Monday night. The recommendation of the District
Advisory Board was to approve, however, they had six changes to the proposed PUD language. The
applicant responded to those changes and you’ll see in some cases they are in agreement with the DAB
recommendation and in other places you’re going to see that they have an alternative to the DAB
recommendation.

FOX: The sports that they’re playing on here — baseball, soccer and flag football were listed, I think.
ZEVENBERGEN: I will defer to the applicant and agent on that.
FOX: Remind me the fencing height that would be around this.

ZEVENBERGEN: The PUD was not requiring a new fencing. If the YMCA chooses to put one, the
restrictions of the zoning code say that it cannot exceed eight feet.

BRIAN LINDEBAK, MKEC ENGINEERING, 411 NORTH WEBB ROAD, WICHITA, AGENT:
The YMCA does plan to relocate their sports offerings that are currently at the Maize South Campus so
that’s the reasoning for this change of zoning classification and the subject property provides enough space
for the facility to expand over time. The Ken Shannon Northwest YMCA across the street does not have
ample room for this sort of activity and that was one of the things that was brought up in one of the letters
as well as brought up at the DAB meeting. The YMCA staff has, this is an important point, communicated
on a door-to-door basis, dating back to earlier this year in April. They’ve continued these communications
with the affected property owners nearby just as a point to be very open and forthright with the neighbors
so that’s been helpful, I think, in getting some feedback from them. The Northwest YMCA is at the
beginning design stages of this facility and as such, we don’t have a site plan to offer to show you but the
goal is to continue to work on that site plan, presuming this zoning is approved, and I’m certain that they’ll
provide the general public a site plan to review at their facilities at such time that it’s known. As far as the
goals, the goals are to construct turf fields on this property that promote healthy activities for all ages. As
Philip alluded, we’ve been a very intentional designer on this property. We don’t want to affect the
neighbors as far as traffic on it. We’ve done so by limiting the access to the site be it 21% Street or arterial
streets. We’ve been very thoughtful in how we’ve designed the PUD in regard to lighting. While we don’t
anticipate having any substantial lights on the property close to the neighbors, we also recognize that
things change and if we wanted to, we think it’s appropriate to have a lighting study done and provide that
to staff for review and approval and we believe that staff has the technical ability to do so without having
to come back through Planning Commission. One of the other concerns that came up was of course people
parking throughout the neighborhoods and then walking to the site. We’ve addressed that because we
intend to have a fence on the property line and that fence is going be dual purpose, primarily for security
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for the site, but then also for removing the idea of people parking in the neighborhoods and walking or
climbing fences to get to the site. The fences are going to be tall enough that the people aren’t going to
want to climb over the fences so six to eight feet tall. And last, | think we’ve been a good neighbor in
regard to just reaching out to and getting that input from others. One of the things that we did talk to the
neighbors about it was just the use of the land. Certainly we also want to future proof the property and
allow for some retail uses. I’ll pull up this little board here and show you some things there in just a gif.
Everybody knows who the YMCA is but it’s good to reiterate that they continue to invest in our
community, which is fabulous, a lot of companies don’t do that, and they are giving all ages and
background the necessary resources to gain a healthy and long-lived life with habits that they can take
throughout their life. I’m going to pull up this board that | have here. The pink is the setback area that’s
required per the PUD and it’s a substantial setback from the residential that’s 60 feet. Again, that was with
very intentional design that we don’t want buildings that close to the property line. The orange line on the
north, 1 believe it’s orange, is the 350-foot mark that was referenced in the DAB comments. The green
line on the south is the 750-foot mark and one of the reasons we have the green line is for the allowance
of offices. If you could switch to the zoning map on the screen, there’s certainly other land uses in the
area, particularly like this green area that are dipping down into that are if you will and same with the
Saint Teresa Hospital that is into the area as well, so there’s a zoning character in the area of office space
being in the realm of 750. We just want to be able to have the ability in the event that we need to have an
office, which we do believe we will for this facility, to have it more embedded deeper into the site as
opposed on the front edge of 21 Street so you’ll see that in the response that we provided you. We would
of course entertain the idea of approving per staff comments, but in the event that you did not choose to
do that, we’d ask that you approve per our recommended motion here effectively the items in blue on the
attachment, on your desk there.

FOX: The sports that they would be playing there, can you clarify what those are?

LINDEBAK: I think it’s the similar type of offerings that they have at the YMCA - baseball, soccer,
softball, other outdoor sports that would be on a field.

FOX: And I didn’t remember that this was replacing the Maize School System stuff. Do they have
bleachers and spectators at all these events, generally?

LINDEBAK: Yeah. The way that YMCA operates is that people bring their own chairs but it’s not
necessarily the case. We would maybe put bleachers out there at some point in time or maybe it’s early
on in the project. It’ll be a phased project where it’ll grow over time.

ZEVENBERGEN: I just wanted to clarify, just to make sure folks know, the Maize South Athletics is
not moving here. The Y is currently using the Maize South Facilities and they’re creating their own so
Maize South Athletics will stay on their campus and this is just a YMCA.

FOX: Thank you for the clarification because there’s a lot more people if it’s the other way around. And
then I understand the parking concern about the neighbors south, certainly if there was connectivity to that
neighborhood, but I would also be concerned about I’m dropping my kid at the Y to play while I go watch
the other kid at soccer and the traffic walking across 21 would be scary as heck when you think of the
traffic on that street. Is there any plan to do a crosswalk, ask for a light or anything because of the
connectiveness of those two organizations?

LINDEBAK: Sure. We’ve been looking at that as more of a platting item and we’ve been considering
options there if the demand is there and if people are making those crossings. | don’t know that that would
be a day one sort of thing but it would certainly be something — obviously the YMCA wants to protect
their clientele, that’s paramount.
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ALDRICH: Did you say that you do support the recommendations as given by staff

LINDEBAK: That’s true, yeah, we would entertain those and that’s honestly why we pulled the case so
we could have it heard so that you would have these two options if you hadn’t chosen to go on consent
we would have the planner’s recommendation.

GREENE: Could you explain again the location of the office building? Is it commercial or is it just going
to be offices for the YMCA?

LINDEBAK: It would be an office for this facility here and if you’re looking at the line on the map there
it would be this more southern one. We tried to pick a spot where we thought that it’s really unlikely that
we’re going to go more south in there but we’ve tried to give ourselves some leeway a little bit since
design plans are still far from being done.

GREENE: I could see that office being multi-use as far as maybe concession stands or public restroom
facilities for the athletes that are participating in those events and the spectators.

LINDEBAK: Correct. And if you read the staff report, we have allowed for other kind of nuanced sort of
uses like food trucks and things like that. Again, not part of the necessary plans for today but we also don’t
want to limit ourselves for the future.

REVEREND JEFF MILLER, 1901 NORTH NICKELTON, WICHITA: First, | have a question. Who
exactly owns this property?

FOX: What we’ll do during the public testimony is you’d ask all the questions you have and then we’ll
ask the agent to come back and answer anyone’s questions in a rebuttal.

MILLER: I’d like to know who owns the property. Also, just a comment made about the lights — there
are lights at the church and therefore our lights a little bit different, | dare say that the church parking lights
would probably be different than the lights that will be constructed at this facility, that is in number. | live
there in Silverton and use the Northwest Y and | want to tell you it’s full, it’s busy now. As far as parking
goes and you go adding more fields, more parking — the issue of parking really needs to be addressed,
thought out and addressed intentionally because it’s busy — we’re full now at the Northwest Y. The other
thing, | know the Sunrise Road because | go | ride bike clear out to 199" and come back so | know what
the Sunrise Road is and if you’re counting on that to be an access road, I think it’s a foolish move. In my
opinion, it’s not an entry point or an access point — | think you need to think about that. Another thing too
is as | live out there, I’'m two miles west of New Market Square and one of the reasons | like our location
is so I can be two miles to all the restaurants, to (inaudible) west and whatnot but I can get on my bike and
man within five minutes I’m seeing wheat fields and whatnot so | would like to keep some of the rural
aspect of this area so | just say as you’re planning and thinking of proving this think about, and | heard
about landscaping, and | also heard about fence, but if you can incorporate as much landscaping or green
into this venture, | think it would be appropriate for the area and I sure would appreciate it. Now, the other
thing as far as | hadn’t heard about this is walk over bypass, | believe that it’s going to cost more money
and you’re thinking about, well, if we need it down the road, | would say to you that you would show an
example foresight if you would do it now, spend the money now, therefore, when everything starts to
happen and people are running across 21% Street and whatnot and you have this pedestrian problem —
having pastored churches and whatnot — | say exhibit foresight now, have the foresight now, to spend the
money now, do the implementation now, and you have the issue addressed, you have the issue taken care
of.
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TAMARA WISE, 2107 NORTH SUNRISE AVENUE WICHITA: | am the second house in from 21*
shown on the map. | purchased my home on Sunrise Avenue 27 years ago for its peaceful, quiet area as
did other residents here. These proposed fields will change all of that. The PUD proposes that the sports
recreation be exempt from the noise compatibility stands per section 1V-C.6 of the UZC, which is stated
in the PUD, in essence allowing amplified voice to affect residential areas. This is going to disturb nearby
residents and interfere with their quality of living in their own homes. If you look at that picture of my
neighbor’s home, it’s shown looking west to the houses from the field, you can see how close those houses
are to a narrow private gravel drive that two cars can’t even go past, that’s how close we are going to be.
In addition, this noise issue would be able to begin at 6:00 AM through 11 PM through the week — well,
they’ve adopted this a little bit differently — well, maybe —and midnight on the weekends. | would request
that to maintain our peace and quiet that it is zoned so that no projected music or amplified human voices
shall be permitted if they can be heard within a 500-foot radius of the subject site. I think that’s in the code
— they’re trying to change that. | would ask that more reasonable hours of operation are changed from 8
AM to 9 PM in order to also maintain neighborhood peace and quiet — not everybody wakes up at 6 AM
in the mornings, especially on the weekends, and 9 PM at night would give people an hour to pack up by
10:00 and neighbors can still have some peace and quiet before they go to bed. You know, this morning,
I was out there at 7:30 AM loving the peace and quiet, listening to the birds, and it hit me this is all going
to change. Residents that have talked to Y reps, Metro Planning Department, and the developing agent for
MKEC related to this project are receiving contrary comments as to whether or not there will be a fence.
I’m hoping that since the fence is not in the PUD, but the Y is stating that this is going to happen, | hope
that that really will. The YMCA has property to their east, and if they are not using all of this property, as
you can see the two-thirds (inaudible) that they could actually do these fields.

ALEX MILLER, 1981 NORTH BELLA COURT, WICHITA: I think | share some of the similar
concerns that everyone else has shared. Property value being the main one. Once the YMCA comes in,
property values are going to tank. I live just south of the property that they’re proposing and we’re not
thrilled about lights being part of this. | kind of having a feeling that with the hours that they’re requesting
that is probably going to be the case and even with light studies, the light is still going to bleed no matter
what, so | have a major concern there. And then for continuation of this, how do we go about getting
information about what the next steps are for this? | know the YMCA said that they’re going to have plans
that they’ll present to the public. What is the timeline for that look like and can they give any details sooner
rather than later so we don’t have to be proactive and constantly pester them for more detail?

LINDEBAK: As to the pastor’s or the minister’s push about ownership — Great Plains United Methodist
New Church Development; they’re the owners of the property. He asked about the access to Sunrise;
we’ve already stipulated that there’s no access to Sunrise nor do we have the ability because it’s a private
road. As far as lights, we’ve talked about lights. A lighting plan is going to be presented in the sense that
if its needed beyond the realm of what’s allowed on the PUD that the professional staff here at the Planning
Department will then look that over and work that out. The parking; we’ve talked about parking. Similarly,
that’s another thing that would be worked out with staff. There’s a lot of variables there. We want to make
sure that we have staff’s input on that, that’s why we’ve put that in there. As to Ms. Wise’s concerns of
hours of operation; | would just point out that across the street at the YMCA facility here that they open
at 4:30 in the morning and so 6:00 is a departure from that, and that’s of course for outdoor uses — 6:00.
As far as the timeline and developing regarding Mr. Miller’s comments; certainly the project is still
unfolding, this is just the very first step in getting entitlement for zoning, next step would be platting and
certainly site design, but I’m certain they’ll be excited to share with the community what their plans are
as soon as those plans become available.

ALDRICH: I’d like to make a motion to approve per staff comments and recommendations.

FOSTER: I'd like to second with one small correction. If we’re talking about approving per the blue
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items on the handout we got, which is the YMCA response to the DAB comments, the last line of item
one, it says, 6 AM to 11 AM for Friday instead of Saturday hours. | assume that’s supposed to be 11 PM.
I want to make sure that’s corrected. And are we including Mr. Aldrich, the DAB comments as part of this
for the DAB response?

ALDRICH: No, my motion was per staff comments and recommendations.

FOSTER: Okay, so not these?

ZEVENBERGEN: The staff recommended PUD language is the attachment in the staff report. The
additional attachment was the DAB recommendation and the applicant’s response. None of these are
technically endorsed by staff.

FOSTER: Okay, thank you for clarifying for me.

FOX: So, we have a motion on the table. Are you seconding?

FOSTER: I’m not seconding.

FOX: Okay, we have a motion to accept per staff comments.

GREENE seconded the motion.

FOSTER: | think there is some value in adjusting the operating hours, in particular to respond to the
DAB’s concern, midnight seems to me a little excessive for people who actually want to sleep in the
neighborhood. I live a half mile from the new baseball stadium of the City and believe me, you can hear
it.

WARREN: So, the motion for the very original staff report before the DAB took a look at it?

FOX: Correct.

WARREN: | wouldn’t be in favor of that.

FOSTER: | guess | will make a substitute motion then. Can we do that?

ALDRICH: Before you do that, | don’t have a problem amending my original motion to include the time
change in blue given in the response.

HARTMAN: Are you going from 12 to 11?

ALDRICH: I’m sorry?

HARTMAN: Is that what you’re changing from 12:00 to 11:00?
ALDRICH: Yes.

GREENE: And | would agree with that change as the second to that motion.

FOX: Amended motion and amended second.
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WARREN: Is that incorporating all of these adjustments made from the DAB?

FOX: Only the time adjustment is in the amended motion and second.

MCKAY:: So, the amendment is the part that’s in the blue because what you’re talking about from 6 to
10 is in the blue and then certain days of the week and then 6 to 11 certain days of the week, is that what
you’re talking about?

HARTMAN: Just that one item. None of the other items.

MCKAY': That’s what I’m talking about; just that one item.

FOX: Just the time change. And you are intending by the days of the week variation?

ALDRICH: Yes, the response in blue.

FOSTER: As | understand everybody’s motions, we’re talking about doing per staff comments with the
exception that the operating hours would now be 6 AM to 10 PM, Sunday through Thursday, and 6 AM
to 11 PM, Friday and Saturday.

ALDRICH: Correct.

FOX: That’s the motion and that’s the second.

GREENE: The reason why | seconded that and am hesitant on agreeing with some of these other,
specifically the lighting and parking studies, | don’t see this body being the one that would have a keen
insight on the lighting and how that may or may not affect the adjacent neighborhoods, along with the
parking. I think that staff is obviously a lot more qualified in making those kinds of determinations.
FOX: Just as a general point of interest, the purpose of this board is to determine the use of the land and
the appropriateness of the use of the land. For this purpose, the platting step will go through many of the

details about traffic, parking, lighting, and etc.

J. JOHNSON: Because of our firm’s close association with the YMCA, | need to abstain.

MOTION: To approve subject to staff recommendation with the exception of changing
the operating hours of 6 AM to 10 PM, Sunday through Thursday, and 6 AM to 11 PM,
Friday and Saturday.

ALDRICH moved, GREENE seconded the motion, and it carried (9-1-1), WARREN
opposed, and J. JOHNSON abstained.
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Interoffice Memorandum

To: City Council
From: Teresa Veazey
Subject: ZON2023-00027

Date: August 7, 2023

On Monday, August 7, 2023, the Metropolitan Area Planning Department presented this case
for consideration by the District 5 Advisory Board. Great Plains United Methodist New Church
Development (Applicant); YMCA (Contract Purchaser); and MKEC Engineering (Agent)
requested a zone change from SF-5 Single-Family Residential District to PUD Planned Unit
Development to create the YMCA Athletics Planned Unit Development (PUD #115). The site is
approximately 26 acres in size and is generally located on the south side of West 215t Street
North and within one-half mile west of North 135" Street West. The site is made up of five
parcels in the City of Wichita and is currently used as an agricultural field. The proposed PUD
would permit the development of multiple athletic fields associated with the Northwest YMCA,
which is located adjacent to this site on the north side of West 215t Street.

Representatives for the Contract Purchaser, Mike McKenzie, Adam Elliott, and Jason Pedigo
with the YMCA, were in attendance.

A representative for the agent, Brian Lindebak with MKEC Engineering, was in attendance.
DAB members asked these questions and made these comments:

Q (DAB): Is the language in a PUD standard or was it customized in this instance?
A: A PUD is customized all the time. No PUD is the same.

Q (DAB): In this customized CUD proposal, they’re wanting less trees, less shrubs and less
percentage of evergreen?

A: They are matching one tree per 30 linear feet. They are less than what the code requires for
shrubs; they did not propose any shrubs. Instead of 33% evergreen ratio, they proposed a 30%
ratio.

C (DAB): | would ask for more landscaping.
A: Everything we’ve discussed is negotiable.
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Q (DAB): Arterials--are most of the setbacks 35 feet for commercial uses?
A: Yes.

Q (DAB): The PUD allows for an 80-foot building height?
A: As you get farther in, you’re allowed to go higher.

Q (DAB): We could have an 80-foot building off the 25-foot property line?
A: Yes

Q (DAB): Why ask for an 80-foot structure?
A: 80 feet is standard for a limited commercial zoning district. If our client is willing to reduce it, if
that makes it more palatable, then we can explore that.

Q (DAB): How tall is the Y across the street?
A: About 45 feet.

Q (DAB): What about parking?
A: Parking would be done with a parking study. They Y may not need as much as the zoning
requires, and they can share existing parking.

Q (DAB): Could this be considered Park & Recreation?

A: It is a private entity, the YMCA, so that’s why it’s not Park & Recreation.

Q (DAB): Will you go over the code requirements for trees & shrubs?

A: One shade tree per 30 linear feet. Shrub count is 5 per 30 feet. Vegetation ration is 30%.

C (DAB): | would ask for more landscaping. One of the major complaints from neighbors was
about noise.

A: You have the opportunity to recommend additional landscaping. Those all are points that can
be massaged through this process.

Q (DAB): If the YMCA goes away in 10 years, an apartment building could go up?

A (CM Frye): No, you can’'t have an apartment building. Not with the restrictions the PUD is
putting on here. PUD only allows for office general, retail general, med center, personal care
services.

Q (DAB): What building on the west side do we have that is over 80 feet high?
A: Grain elevators.

Q (DAB): If this were a public entity, like the City, in that case a zoning request wouldn’t be
needed?

A: Yes, it would be considered Park & Recreation. it’'s allowed in single family development.
Maize South campus is SF5 zoning.

Q (DAB): Why are you not expanding to the east side of the Y’s existing property?
A: It's not zoned correctly for it.

Q (DAB): The existing lot goes all the way to 135". Why not use it?
A: There’s not sufficient room for expansion.
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Q (DAB): There will be possible pedestrian traffic and 215 is a busy street. Have you talked
about a bridge going over?

A: We've discussed this but haven’t resolved what path we’re going to go on. It wouldn’t be a
bridge over due to cost or a tunnel underneath. The most reasonable would be a signal to cross.

Members of the public asked these questions and made these comments:

Q (Public): Everyone I've talked to on my street believes it's nothing but an athletic field. Is it
possible to get a copy of the PUD?

Q (Public) We need a fence. People will use the dead-end on Bellick Court, to get to the
ballfields. People will walk through our backyards to get to the ball fields because they’ll park in
front of our houses. I'll now have to lock my gate. Will there be a fence around the perimeter?
A: Sunrise is a private street and cannot be an access point.

Q (Public): | moved there knowing it was a residential area. Why is the land to the east of the Y
not being used? It is not zoned right?

Q (Public): Is this a done deal? Has the Y already purchased this land?
A: The land sale has not closed. The Y doesn’t own the property.

C (Public): My property value--I’'m concerned about that. | saw surveyors on two occasions
surveying that part of the street. Baseball is going to be loud; whatever they get now, we have to
live with.

Q (Public) Is there any kind of limit on decibels of level of sound?
A: It’s fairly restrictive. The City’s Noise Ordinance has specific decibel levels on certain times of
day.

Q (Public): There’s a 60-foot buffer that will just have trees, no buildings. What about a buffer for
the ball fields?
A: They would have to have 15 feet of landscaping on the south and the west.

Q (Public): Drainage swell will be behind my house on the south side?
A: We’re going through the platting process. We’'ll set aside 95 feet from the property line and
will use that section to put in a drainway that will have a total width of 95 feet.

Q (Public): Is it often full of water? Is it used for anything else? Will kids be around here playing?
Q (DAB): There is a shallow ditch there now and there’s an empty lot. What will address that?
A: A drainage report will go with our platting. Those issues are vetted at those levels, and we
can revise things accordingly. Drainage is important.

Q (DAB): How often do we limit the height from 80 feet to 45 feet?

A: Everything with zoning relates to what is around it.

A: The climbing wall is 80 feet tall.

Q (DAB): Can we limit the operating hours to outdoor activities?

C (DAB): | would not like to see them go this late, especially during the week.
C (DAB): If we do it until 10 pm and there’s no amplified voice, is that better?

Q (CM Frye): Sunday-through Thursday until 10 pm & weekends until 11 pm?
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A (DAB): Let’s say 10 pm every night.

C (DAB): Knowing who the YMCA is over the years and who they are in our community, they
make very good decisions about being family-oriented and being responsible. | support the
amendment in full as is without any changes and with the protest period being available.

C (DAB): | do have some issues with the CUD as written. I’'m open to adjusting the time
regarding hours of operation. | would probably say 6 am to 10 pm. Part of me wants to get rid of
office/retail all together. | understand you want to future-proof it but, at some point, you can
come back to this board and ask for office/retail. It's on 215t Street and the 750 feet concerns
me. I'd probably reduce it to 350 feet. I'd make it a 35-foot setback instead of 25. | would go 45
feet maximum building height. No need to be 80 feet. | would also make the lighting and parking
plans go to the Planning Commission so it’s public and not just to the director. Here’s my
problem with parking: if we reduce the parking on that lot, people will park on Bellick. If it's
closer and the parking lot is full, that's where they’ll park. On weekends, the Y parking is
packed, especially if baseball is going on.

Q (DAB): Can we protest certain things?
A (CM Frye): Your opportunity to weigh in is on Thursday at MAPC meeting on Thursday.

C: To review the notes from our discussion:

¢ Adjust time frame to limit outdoor operations from 6 am to 10 pm daily
Meet noise compatibility standards per zoning code
No office/retail use or limit office/retail to 350 feet off 215! Street
35-foot setback on 21 Street
45-foot max building height restriction
Light & Parking plans go to MAPC for approval, not the director

C (DAB): 'm a'Y member. I've done business with the Y. Love the Y. Worked with people there
for years. But we have to remember, this isn’t the Y, this is long-term. They could sell the piece.
If they haven't closed, everything could fall through, and we get what we get. I'll make the
motion with six conditions:

e Operation time outdoor from 6 am to 10 pm daily
Meet noise compatibility standards per zoning code
Limit office/retail to 350 feet off 215t Street
35-foot setback on north property line
45-foot max building height restriction
Require Planning Commission approval of Lighting Plan and Parking Plan

Action Taken: Motion to APPOVE the application SUBJECT TO SIX AMENDMENTS made by
Trevor Kurth and seconded by Grace Coyne. MOTION PASSED 8-1-0

Respectfully submitted,
Teresa Veazey, Community Services Representative, District 5
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OCA 150004
(Published in the Wichita Eagle, September 22, 2023)

ORDINANCE NO. 52-259

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice having
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. PUD2023-00007

Zone Change Request from SF-5 Single-Family Residential District to PUD Planned Unit Development subject to
the general provisions of PUD #115, on property legally described as:

Parcel 1:
A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the
6th P.M., Sedgwick County, Kansas, described as: Beginning at a point 50 feet South and 204.25
feet East of the Northwest Corner of the Northeast Quarter of said Section; thence East parallel
with the North line of the Northeast Quarter of said Section 11, a distance of 237.67 feet; thence
South parallel with the West line of the Northeast Quarter of said Section 11, a distance of 180.0
feet; thence West parallel with the North line of the Northeast Quarter of said Section 11, a distance
of 237.8 feet; thence North 180.0 feet to the point of beginning, EXCEPT the North 10 feet thereof.

Parcel 2:

A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the
6th P.M., Sedgwick County, Kansas, described as: Beginning at a point 204.25 feet East and 230.0
feet South of the Northwest Corner of the Northeast Quarter of said Section; thence East parallel
with the North line of the Northeast Quarter of said Section 11, a distance of 237.8 feet; thence
South parallel with the West line of the Northeast Quarter of said Section 11 a distance of 180.0
feet; thence West parallel with the North line of the Northeast Quarter of said Section 11, a distance
of 237.94 feet; thence North 180.0 feet to the point of beginning.

Parcel 3:

A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the
6th P.M., Sedgwick County, Kansas, described as: Beginning at a point 204.25 feet East and 470.0
feet South of the Northwest Corner of the Northeast Quarter of said Section; thence East parallel
with the North line of the Northeast Quarter of said Section a distance of 238.01 feet; thence South
parallel with the West line of the Northeast Quarter of said Section a distance of 180.0 feet; thence
West parallel with the North line of the Northeast Quarter of said Section a distance of 238.15 feet;
thence North 180.0 feet to the point of beginning.

Parcel 4:
A tract of land in the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the
6th P.M., Sedgwick County, Kansas, described as: Beginning at a point 650.0 feet South and 204.25
feet East of the Northwest Corner of the Northeast Quarter of said Section; thence South parallel
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with the West line of said Section 11, a distance of 180.0 feet; thence East parallel with the North
line of the Northeast Quarter of said Section 11, a distance of 238.28 feet; thence North 180.0 feet;
thence West 238.15 feet to the point of beginning.

Parcel 5:

Beginning at a point 60.0 feet south and 441.92 feet east of the Northwest corner of the Northeast
Quarter of Section 11, Township 27 South, Range 2 West of the Sixth Principal Meridian,
Sedgwick County, Kansas; thence east parallel with the North line of said Northeast Quarter of
Section 11, a distance of 431.21 feet; thence easterly a distance of 200.73 feet to a point 75.0 feet
south and 230.64 feet west of the Northeast corner of the West Half of the Northeast Quarter of
said Section 11; thence east parallel with the North line of said Northeast Quarter, a distance of
230.64 feet to a point in the East line of the West Half of said Northeast Quarter; thence south along
said East line of the Northwest Quarter of the Northeast Quarter, a distance of 1,235.0 feet; thence
west parallel with the North line of said Northeast Quarter, a distance of 627.06 feet; thence north
a distance of 450.0 feet to a point 680.95 feet east of the West line of said Northeast Quarter; thence
west parallel with the North line of said Northeast Quarter, a distance of 238.40 feet; thence north
a distance of 800.0 feet to the point of beginning.

The YMCA Athletics Planned Unit Development (PUD #115) shall be subject to the following conditions:

1.
2. The applicant shall record a PUD certificate with the Register of Deeds indicating that this tract (referenced
as PUD #115 YMCA Athletics Planned Unit Development) has special conditions for development on the

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be entered and shown
on the "Official Zoning Map" previously adopted by reference and said official zoning map is hereby reincorporated

The PUD shall be developed in accordance with the approved PUD language.

property.

A copy of the recorded certificate along with four copies of the approved PUD shall be submitted to the
Metropolitan Area Planning Department within 60 days of governing body approval, or the request shall

be considered denied and closed.

as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and publication in

the official City paper.

Adopted this 19" day of September 2023.

Brandon J. Whipple, Mayor, City of Wichita

ATTEST:

Jamie Buster, City Clerk

(SEAL)

Approved as to form:

Jennifer Magana, City Attorney and Director of Law
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Agenda Item No. VII-3

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council
SUBJECT: ZON2023-00043 - Zone Change in the City from B Multi-Family District to LC
Limited Commercial District to Allow Commercial Uses, Generally Located on

the Northeast Corner of May Avenue and Dodge Avenue (1222 West May
Avenue). (District 1V)

INITIATED BY: Metropolitan Area Planning Department

AGENDA:

Planning (Non-Consent)

MAPC Recommendations: Approve for zone change to GO General Office (11-0), subject to staff

recommendations.

MAPD Staff Recommendations: Denial for requested LC Limited Commercial, Approve for GO,

General Office.

DAB VI Recommendations: Deny (8-0).
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Background: The applicant is requesting a zone change from B Multi-Family District to LC Limited
Commercial District to allow commercial uses similar to the uses of the adjacent property (zoned LC
Limited Commercial) owned by the same owner. The subject site is approximately 0.21-acres in size and
is generally located on the northeast corner of May Avenue and Dodge Avenue (1222 West May
Avenue).

The subject site is currently developed with a Duplex dwelling and a garage. The applicant intends to raze
all existing structures and redevelop the site as a parking lot to the adjacent neighborhood shopping
center, which according to the site plan will also be extended.

The subject site fronts West May Avenue and South Dodge Street and is part of the existing mixed-use
corridor along the local street. In this area, moderate-intensity commercial uses abut high-density
residential uses in the north, and west.

The property abutting the subject site to the north is zoned B Multi-Family District and is developed with
a single-family dwelling. Property to the southeast of the subject site is zoned LC Limited Commercial,
developed a neighborhood market owned by the applicant. The property to the northeast is also zoned LC
Limited Commercial and developed with neighborhood retail. South of the subject site are properties
zoned LC Limited Commercial District and GO General Office. West of the subject site are properties
zoned TF-3 Two Family Residential District, developed with single-family residences.

The site plan shows a privacy fence on the North and part of the East lot line. In addition to this, the site
needs to comply with the screening and landscaping requirements on the west as mentioned in Section
IV-B.2 of the Unified Zoning Code (UZC) and Section 28.06.050 of the Landscape Code. The UZC
requires the screening of commercial properties when abutting or across a street or alley from residential
zoning districts. Landscape Code requires all new parking lots or additions to parking lots to be
continuously screened from view from adjacent residential districts and certain types of streets when
within 150 feet thereof (measured from the property line adjacent to the street), except at points of
vehicular and/or pedestrian ingress and egress, to a minimum height of three feet above the parking
surface by the use of Berms and/or plantings. A landscape plan must be submitted showing all required
landscaping before the issuance of building permits. Additionally, as per Unified Zoning Code Section
I11-D.6.cc, the overnight parking of commercial vehicles exceeding 26,000 pounds gross vehicle weight
rating shall not be permitted. Also, compatibility setback and height standards shall apply to this site, and
any future development shall be in accordance with Sections 1V-C.4 and 1V-C.5 of the UZC.

Analysis: On August 10, 2023, the Metropolitan Area Planning Commission (MAPC) recommended
approval of the application (11-0) per staff comments. There was one member of the public who spoke in
opposition at the MAPC meeting, and he submitted letters of opposition on behalf of five other members
of the public.

On August 7, 2023, District Advisory Board (DAB) 1V reviewed the request and recommended denial (8-
0) with the understanding that the parking lot is a permitted by right use in the B-Multifamily District.
This is typically correct for parking that is an accessory to a principal use on the site. In this case, the use
of the full site for the ancillary parking to serve the adjacent business requires a Conditional Use permit or
a zone change. There was one comment from the audience.

Valid protest petitions have been received for the requested zoning change. It is 29.3% of the total real
property within 200 feet of the subject site notified of the proposed action.

The request can be approved with a super-majority vote (six of seven votes).

Financial Considerations: Approval of this request will not create any financial obligations for the City.

Legal Considerations: The Law Department has reviewed and approved the ordinance as to form.
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Recommendation/Actions: It is recommended that the City Council adopt the findings of the MAPC
and approve the requested zone change, place the ordinance on first reading, authorize the necessary
signatures, and instruct the City Clerk to publish the ordinance after approval on second reading (requires

6 of 7 votes).

Alternatives:
1) Deny the zone change (requires 5 of 7 votes); or
2) Return the case to MAPC for additional consideration (requires 4 of 7 votes)

Attachments: MAPC minutes, DAB IV Report, Ordinance, and Protest Map
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MAPC MINUTES | AUGUST 10, 2023

ZON2023-00043: Zone change in the City from B Multi-Family District to LC Limited Commercial
District to allow commercial uses; generally located on the northeast corner of May Avenue and Dodge
Avenue (1222 West May Avenue).

Lot 6, John F. Thomas Addition to Wichita, Sedgwick County, Kansas.
BACKGROUND: The applicant is requesting a zone change from B Multi-Family District to LC Limited
Commercial District to allow commercial uses similar to the uses of the adjacent property (zoned LC
Limited Commercial) owned by the same owner. The subject site is approximately 0.21-acres in size and
is generally located on the northeast corner of May Avenue and Dodge Avenue (1222 West May Avenue)

The subject site is currently developed with a Duplex dwelling and a garage. As seen on the proposed site
plan, the applicant intends to raze all existing structures and redevelop the site as a parking lot to the adjacent
neighborhood shopping center, which according to the site plan will also be extended.

The subject site fronts West May Avenue and South Dodge Street and is part of the existing mixed-use
corridor along the local street. In this area, moderate-intensity commercial uses abut high-density residential
uses in the north, and west.

The property abutting the subject site to the north is zoned B Multi-Family District and is developed with
a single-family dwelling. Property to the southeast of the subject site is zoned LC Limited Commercial,
developed a neighborhood market owned by the applicant. The property to the northeast is also zoned LC
Limited Commercial and developed with neighborhood retail. South of the subject site are properties zoned
LC Limited Commercial District and GO General Office. West of the subject site are properties zoned TF-
3 Two Family Residential District, developed with single-family residences.

The site plan shows a privacy fence on the North and part of the East lot line. In addition to this, the site
needs to comply with the screening and landscaping requirements on the west as mentioned in Section IV-
B.2 of the Unified Zoning Code (UZC) and Section 28.06.050 of the Landscape Code. The Unified Zoning
Code requires the screening of commercial properties when abutting or across a street or alley from
residential zoning districts. Landscape Code requires all new parking lots or additions to parking lots to
be continuously screened from view from adjacent residential districts and certain types of streets when
within one hundred fifty (150) feet thereof (measured from the property line adjacent to the street), except
at points of vehicular and/or pedestrian ingress and egress, to a minimum height of three (3) feet above the
parking surface by the use of Berms and/or plantings. A landscape plan must be submitted showing all
required landscaping before the issuance of building permits. Additionally, as per Unified Zoning Code
Section I11-D.6.cc, the overnight parking of commercial vehicles exceeding 26,000 pounds gross vehicle
weight rating shall not be permitted. Also, compatibility setback and height standards shall apply to this
site, and any future development shall be in accordance with Sections I1V-C.4 and 1V-C.5 of the UZC.

CASE HISTORY: In 1952 the subject property was platted as part of the John F. Thomas Addition. There
have been no other zoning actions on this site.

ADJACENT ZONING AND LAND USE:

North: B Single-family Residence

South: LC & GO Education and Healthcare Office and Retail
East: LC Retail

West: TF-3 Single-Family Residence

PUBLIC SERVICES: The site has two access points from South Dodge Avenue, a paved two-lane
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collector lane with no sidewalks on both sides. Wichita Transit provides regular bus service in this area
with bus stops located along South Seneca Street. The site is served by municipal services.

CONFORMANCE TO PLANS/POLICIES: The proposed zone change is in partial conformance with
the following plans:

Community Investments Plan: The Community Investments Plan (the Wichita-Sedgwick County
Comprehensive Plan) includes the 2035 Wichita Future Growth Concept Map. The Map identifies the area
where the site is located to be appropriate for “Commercial” land use. This category “encompasses areas
that reflect the full diversity of commercial development intensities and types typically found in a large
urban municipality. Convenience retail, restaurants, small offices, and personal service uses are located in
close proximity to, and potentially mixed with Residential Uses.”

The Community Investments Plan provides locational guidelines to serve as a framework for future land
use decisions. These are provided generally and for specific geographic areas. The subject site is located
within the Established Central Area (ECA), described by the Plan as “the downtown core and the mature
neighborhoods surrounding it.” Locational guidelines for the ECA state that neighborhood-serving retail
and office uses can be appropriate on infill sites or through the conversion of existing structures if “the scale
of the development is appropriate for its context.” Properties to the west of the subject site are developed
with low-density residential housing. Approval of the requested zone change to LC Limited Commercial
may be detrimental due to the lack of buffer between the residential to the west and the higher-intensity
commercial uses to the east of the site. Also, it would permit a wider variety of uses than GO General Office
especially if commercial parking is the intended use of the subject site. If the subject site is approved for
the GO General Office zoning classification, the future site development would be a good transition
between the development existing along the commercial corridor to the south and east and the low-density
residential development to the west.

Additionally, the locational guidelines recommend that commercial uses developed near established
residential areas have site design features that mitigate potential negative impacts of commercial use. In
this case, the screening and landscaping proposed or recommended along the perimeter of the subject site
and the compatibility standards provide conformance with this element of the Plan.

Wichita: Places for People Plan: The requested zone change is not in conformance with the Wichita Places
for People Plan. The Wichita: Places for People Plan provides recommendations for urban infill
development in the Established Central Area (ECA). In general, the ECA is envisioned as “a place for
people - a place that provides for the movement of people - on foot, on bike and through transit - in balance
with automobiles.” Ensuring development follows a nodal pattern “which creates a critical mass of activity
at the center and transitions in scale and intensity” is key to realizing the goals of the ECA. The subject site
is located within the half-mile buffer zone of the Neighborhood Hub located at West Harry Street and South
Seneca Street, as designated by the Places for People Plan.

Strategies: The Wichita: Places for People Plan emphasizes the importance of neighborhood context in
ensuring the success of infill development within the ECA. Specifically, it recommends the “organization
of places based on their scale or intensity of development,” allowing infill development “to be better
integrated into the context” it serves. Approval of the staff-recommended General Office zoning would
allow the site to be developed to meet the parking requirements of the neighborhood-serving commercial
uses in the adjacent lot and at the same time would only permit uses of a lesser intensity on the site, ensuring
future development could be integrated into the context of the neighborhood.

Current Condition: The subject property is located within an “area of opportunity,” defined by the Plan as
areas that “generally exhibit economic challenges, a disconnected development pattern, and a lack of
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walkable places and facilities. These areas need strategic investment, both public and private, to assist in
redefining and reinvigorating the area.” Rezoning this property as GO would permit redevelopment
consistent with the existing development pattern of the community and support the neighborhood retails.

RECOMMENDATION: Based upon the information available at the time the staff report was completed,

staff recommends DENIAL of the request to rezone to LC Limited Commercial, but recommends
APPROVAL changing the zoning classification to GO General Office.

This recommendation is based on the following findings:

1.

The zoning uses and character of the neighborhood: The subject area is generally characterized by
commercial uses and zoning fronting South Seneca Street and May Street, and high-density
residential uses and zoning abutting these to the west and north. Properties abutting the subject site
to the east are zoned LC Limited Commercial District and developed with neighborhood market
and strip retail center. South of the subject site are properties zoned LC Limited Commercial and
GO General Office, used as retail offices and education and health care offices. Farther south, and
to the west of the site, are properties developed with multi-family residences and single-family
dwellings. North of the subject site is a property zoned B Multi-Family Residential District and
developed with a single-family residence.

Extent to which removal of the restrictions will detrimentally affect nearby property: The subject
area is of a mixed-use character, and the residential neighborhood west of the site has existed
abutting commercial uses along West May Avenue for several years. The requested Limited
Commercial zoning may be detrimental by permitting a wider variety of uses than what is the
current intent of usage at the site. The recommended General Office zoning is recommended to
reduce the detrimental effects at the same time permit the intended use of the site. The screening
and compatibility requirements should mitigate any other possible negative impacts on the adjacent
residential neighborhood.

Length of time subject property has remained vacant as zoned: The property is not currently vacant.
The duplex dwelling was built in 1952.

Relative gain to the public health, safety and welfare as compared to the loss in value or the hardship
imposed upon the applicant: Approval of the staff-recommended request represents a gain to the
public in that it contributes to supporting economic opportunity in the area. However, any gain
must be considered in light of the possible negative impacts on public welfare, including the
adverse effects on neighboring properties due to light and noise pollution. Denial of the staff-
recommended request could represent a loss in the use and enjoyment of the applicant’s property.

Conformance of the requested change to the adopted or recognized Comprehensive Plan and
policies: The request to rezone to Limited Commercial is in partial conformance with the
Community Investments Plan and the Place for People Plan as discussed in the staff report. The
staff recommends rezoning the site to General Office

Impact of the proposed development on community facilities: An approval of the staff-
recommended request should not generate any additional impact on community facilities. The
existing infrastructure at the site will accommaodate the proposed use.

Opposition or support of neighborhood residents: At the time of publication of the staff report, the
staff has received one public comment opposing the rezoning request as it may negatively affect

205



their business.
MOUMITA KUNDU, PLANNING STAFF: Presented the staff report.
MCKAY:: In B Multi-Family, can you utilize that as parking?
KUNDU: In the B Multi-Family, you can have ancillary parking with a Conditional Use permit.

KIRK MILLER, K.E. MILLER ENGINEERING, 117 EAST LEWIS, WICHITA, AGENT: As you
can see from the site plan there’s an existing structure and they want to add onto it. It’s going to be a
neighborhood market type of thing and they need the parking and that’s what this is all about is to get them
parking for that use that they have. We went to DAB with it earlier this week and it was the use of B1 for
ancillary parking was misrepresented as it was an actual use as opposed to a Conditional Use. So, if we did
it as a Conditional Use on B1, we’d still be back up here, but we’re fine with going GL because all we’re
looking for is parking.

FOX: And so with the denial of Limited Commercial and the approval of General Office, you accept all
staff comments?

MILLER: Right. Maybe in the far future, west of the proposed addition, at some point, they may want to
add on there but then they don’t have enough parking if they do, so they’d have to find additional parking.
So, it’s either we could come back at that time, try to get some LC then, or if we get that LC now, we’re
still just going to park on it, but it would save a trip back in the future, if it ever goes that far, which it may
or may not.

FOSTER: You say neighborhood market, is that like a small grocery store, is that what we’re talking
about?

MILLER: Right.
FOX: No gas?
MILLER: No gas.

DAVE CROCKETT: I’m an attorney here in Wichita and | represent Mr. and Mrs. Baker, who own the
frontage on Seneca, which is zoned Light Commercial. They are opposed both to the Light Commercial
application and also to the General Office application, and the basis for their concern is what the applicant
has very candidly admitted is the applicant’s desire to stack parking in what is currently a residential zoning
area, occupying most of the south part of Dodge Street, on the east side, and the proposed addition building
as it’s marked here, it shows that it would be used as a tortilla factory and it will be used as a bakery. Now,
we learn that it’s going to be used as a grocery store and we oppose these because they’re not consistent
with General Office. The purpose of General Office, according to the code, is to promote office use, not
retail use. So by shying off a Light Commercial and saying, gee, we’ll take GO because we’ll get to stack
our parking in, I don’t think that should fly, so we are opposed to any zoning change in this matter.

FOX: And you’re representing the owners of the business that are like behind, | want to say north or south,
but it’s behind?

CROCKETT: Directly east of this. They face Seneca.

FOX: And what’s the nature of that operation?
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CROCKETT: It’s a small strip center, it contains three or four tenants, and it’s consistent with Light
Commercial zoning.

MILLER: As you can see on the site plan, the addition to the building, that still falls within the current LC
zoning, so there really is nothing to stop that from happening; it’s within the current property uses. Like |
said, all we want to do with that area on the south is park it. If you look at the neighborhood along there,
you’ve got a big chunk of the north side of this, you have the small area after this, and if you look at the
zoning is B1 but then there’s a lot of LC north of that, so this is not a new use, even on Dodge Street.

FOX: And parking on that residential street, there’s really not much access there for additional vehicles?
MILLER: Right.

FOSTER: I’d just like to say | know we in general don’t like to see housing demolished in favor of parking,
but I live a few blocks west of Seneca, a mile or so north of here, in a very similar mixed-use neighborhood,
and our little Braum’s Marketplace grocery store is incredibly important to the quality of life. Those of us
who live near the City are a long way from those big box stores out in the ‘burbs, so being able to have this
sort of resource, | think is important to this sort of neighborhood. | don’t know if anybody else has any
comments but if not, | would make a motion.

ALDRICH: We’ve got seven of the neighbors here it look like they are speaking in opposition and | think
we ought to at least consider those neighbors that live right there on what they think about it, and again,
you have seven different signatures right here, opposing this.

GREENE seconded the motion.

FOSTER: I don’t know that I really clarified the motion, but I move to approve per staff comments with
the GO zoning.

FOX: Motion to approve denial of Limited Commercial, approval of General Office per staff comments.
We have a second. The discussion is we do have some residential persons nearby who did write in letters
of opposition. Any other discussion on the matter?

ALDRICH: Id like to make a substitute motion to recommend denial not only of the LC but also denial
of the GO.

MILES seconded the substitute motion.

FOX: We have a recommendation of denial of General Office and Light Commercial by Commissioner
Aldrich with the second by Commissioner Miles. Any further discussion on that item?

GREENE: | did an ownership search on this on the west side of Dodge and four of the seven lots there are
not owner occupied. | don’t know if that makes a difference in the conversation but they are not owner
occupied so they’re tenants.

FOX: And my comment on that is in America you no longer have to be a property owner to vote so I think
that’s something we need to consider when we’re thinking that of a neighborhood. Some people who are
long-term renters because they can’t own are probably still paying taxes through their rent.
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SUBSTITUTE MOTION: To deny GO General Office and LC Light Commercial.
recommendation.

ALDRICH moved, MILES seconded the motion, and it failed (5-6), FOX, GREENE,
FOSTER, WARREN, J. JOHNSON and HARTMAN opposed.
MOTION: To approve GO General Office subject to staff recommendation.

FOSTER moved, GREENE seconded the motion, and it carried (6-5), DOOL,
MCKAY, MILES, ALDRICH and WILLIAMS-BEY opposed.
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m WICHITA

Interoffice Memorandum

To: Metropolitan Area Planning Commission (MAPC)

From: Brooke Kauchak, District 4 Community Services Representative
Subject: 2023-08-07 DAB 4 Feedback on ZON2023-00043

Date: August 18, 2023

On Monday, August 7, 2023, the District 4 Advisory Board heard information on a Zone change request
on behalf of Eduardo Mora (Applicant) and K.E. Miller Engineering (Agent) in the City from B Multi-Family
District to LC Limited Commercial District to allow commercial uses, generally located on the northeast
corner of May Avenue and Dodge Avenue (1222 West May Avenue). The public hearing for this request
will be held on Thursday, August 10, 2023, at 1:30 pm. Attendees may participate virtually via zoom or in-
person at the Ronald Reagan Building, 271 West Third Street, 2nd Floor, Wichita, KS 67202.

Action Taken: Denial for any rezoning. Motion approved 8-0-0.

ZON2023-00043 Staff Report: https://www.wichita.gov/Council/DABAgendasMinutes/2023-08-
07%20DAB%204%20Item%208%20Z0ON2023-00043.pdf

The site is currently zoned GC General Commercial District with CUP DP-268. The Site is 0.54 acres and
generally located on the northwest side of West Kellogg Drive, within 300 feet west of North Tyler Road.
Based upon information available prior to the public hearings, planning staff recommends Denial for LC
Limited Commercial but Approval for GO General Office.

Monday, August 7, 2023, | 6:30 p.m. | Alford Branch Library | Zoom & Facebook

8 DAB members were present (Council Member Blubaugh attended via Zoom)

22 members of the public were present (1 attended via Zoom)

There were 43 views, 3 likes, 77 impressions and 60 people reached on the District 4 Facebook
Video of the meeting: https://fb.watch/mvxEr8hNz-/

Feedback and information from the meeting is captured below:

DAB (Q): General Office still permits the owner to tear down the structure?
Staff (A): Yes.

DAB (Q): You mentioned General Office is planned for the future already?
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Staff (A): General Office is a less intense land use and proposes fewer conditions than Limited Commercial.

Public (Q): how much will the value of the houses change due to re-zoning near residential? Right now, the
area is residential, but when it is re-zoned - how will this impact the value of the houses?

Staff (A): Typically, staff do not comment on land value, but on land use. Staff doesn’t have this answer at
this time.

The chair opened the floor to the Applicant.
Public (C): Kurt Miller, K.E. Miller Engineering (Agent)

The applicant owns a business on the Southside, there is a parcel that he does not own that backs up to
the site. In the future, the applicant may or may not expand further to Dodge St. To avoid a future zone
change, the applicant may expand the property. The applicant is fine moving to General Office for parking
instead of Limited Commercial. This zoning is desired for expanding West. With this, the applicant would
not need to come back and re-zone later.

Public (C) - Mike Baker, nearby business owner

The business owner at 529 South Seneca - has owned the building for several years, and it is a nice family
addition. The resident claims that the applicant does not want to build an office but wants a commercial
building. There he can move his grocery store. On the South side - they want to add a parking lot. This will
deny the owner access to his property. He is concerned about an emergency. Last 10 years, he paid the
adjacent owner to access his lot. The resident has experienced damage from graffiti and other structures.
He wants to degrade the value because he wants to sell it for cheap. Mr. Baker spoke with someone today
- the applicant wants to build a commercial building (not office) all the way to the South side and impact
adjacent property values. This is a disaster for them. The “guy” leased a restaurant and another location
from the speaker. There was damage done. This “guy” does everything possible to degrade the building
and sell at the price he wants. Mr. Baker showed DAB Members photos from his phone. This is the only
access road he has. He is opposed.

The chair thanked the guest for his comments and opened the floor to the DAB.
DAB (Q): which is your business? *Referencing site photo.
Public (A): Mr. Baker pointed out his location.

Staff (A): The individual owns the building to the East of the area in question. The only way to get the rear
of his building is through the adjacent site.

DAB (Q): There is tension between him and his neighbor. What has been the result of the police reports
filed?

Public (A): The person responsible denied the issue.
DAB (Q): Have the police investigated your reports?

Public (A): Not really. There is no response to this issue. He has had access for about 50 years - people
come over from the back. Now, his tenant can’t access the property. He is not building offices.

Chair thanked the man for his comments.

DAB (Q): Is there a re-zoning for parking only?
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Staff (A): There is a land use called ancillary parking - this starts a B — Multi-Family, which is what the area
is zoned now. Due to the potential commercial development, the applicant is requesting commercial zoning.

DAB (Q): If the zone change is denied, he can still build a parking lot? What if this was re-zoned for ancillary
parking only?

Staff (A): This can’t be done as a zone change alone.
DAB (C): The applicant could build a parking lot right now?

Staff (A): Yes - it is zoned as residential, and he could have a parking lot on there now. He is requesting
Limited commercial to extend the building.

DAB Member Glasscock asked if there was anything the applicant/agent wanted to address.
Agent (A): No.
DAB (C): General Office would still allow development, right?

Staff (A): General Office is like a “soft” commercial that includes retail general, retail office. Uses in limited
commercial that are NOT in general office include: vehicle equipment sales like a car lot. If it was zoned
limited commercial - it could be a car lot, but the applicant would need to apply for a conditional use.

DAB (C): If he wanted to do a parking lot right now.
DAB (Q): any other comments from the board?
Public (C): Vincent, Delano

Guarantee him - if there’s a fire in the building, the fire department will do what they need to do. No sidewalk
on dodge street -if you are putting a parking lot on street-side, why wouldn’t the developer put a sidewalk
on the street? He thinks it is a missed opportunity.

DAB (C): serves on the Southwest NA and is confident that the neighbors will not support. There might be
no complaints so far, but she is quite confident they would not approve of this. If the applicant wants a
parking lot - he can build it.

Chairman asked for additional questions.

A motion made by DAB Member Whitmer to DENY the request for any rezoning and seconded by DAB
Member Johnson. Motion approved 8-0-0.

Action Taken: Based upon the information available, DAB made a motion to DENY the request for any
rezoning.

Respectfully submitted,

Brooke Kauchak, District 4 Community Services Representative
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OCA 150004 PUBLISHED IN THE WICHITA EAGLE ON September 22, 2023
ORDINANCE NO. 52-260

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION
28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and proper notice having
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning
classification or districts of the lands legally described hereby are changed as follows:

Case No. ZON2023-00043

City zone change from B Multi-Family District to GO General Office on property described as:

Lot 6, John F. Thomas Addition to Wichita, Sedgwick County, Kansas.
SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown
on the "Official Zoning Map" previously adopted by reference and said official zoning map is hereby

reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption and publication in
the official City paper.

ATTEST:

Brandon J. Whipple, Mayor, City of Wichita

Jamie Buster, City Clerk

(SEAL) Approved as to form:
Jennifer Magana, City Attorney and Director of Law
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CMB’S FOR September 12, 2023

Renew 2023 Consumption Off Premises
Christopher Steindler Farmer Market*** 2901 N Broadway

** General/Restaurant (need 50% or more gross revenue from sale of food)
*** Retailer (Grocery stores, convenience stores, etc.)
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works
PRELIMINARY ESTIMATES
FOR CITY COUNCIL SEPTEMBER 12, 2023

a. Water Distribution System to serve Willow Creek East 3rd Addition Ph 3 (south of Harry Street, east
of Greenwich Rd) (448-90950/E9142/47119619) Traffic to be maintained during construction using
flagpersons and barricades. (District IT) - $127,000.00

b. Sanitary Sewer Improvements to serve Willow Creek East 3rd Addition Ph 3 (south of Harry Street,
east of Greenwich Rd) (468-85403/E9141/47267619) Traffic to be maintained during construction
using flagpersons and barricades. (District IT) - $133,100.00

c. SWS #787 Pump Station 7-9 & 12 Repairs (Citywide) (458-2023-085549/U3005/56200723)

Traffic to be maintained during construction using flagpersons and barricades. (District LILV) -
$203,400.00
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448-90950 E9142 47119619 District Il
Tobe Bid:  August 4, 2023

PRELIMINARY ESTIMATE of the cost of:
Water Distribution System to serve Willow Creek East 3rd Addition Ph 3
(south of Harry Street, east of Greenwich Rd)

All work done and all materials furnished to be in accordance with plans and specifications
on file in the office of the City Engineer.

LUMP SUM BID ITEMS - E9142 - GROUP 1

Maintain Existing BMPs 1 LS
Site Clearing 1 LS
Site Restoration 1 LS
Seeding 1 LS
MEASURED QUANTITY BID ITEMS - E9142 - GROUP 1
Pipe, WL 8" 1,767 If
Pipe, WL 8" DICL 25 If
Fire Hydrant Assembly 4 ea
Valve Assembly, 8" 2 ea
Valve Assembly, Anchored 8" 1 ea

Construction Subtotal
Design Fee
Engineering & Inspection
Administration
Publication
Water Dept

Total Estimated Cost $127,000.00

CITY OF WICHITA)

STATE OF KANSAS) SS

| do solemnly swear that the above amount is correct, reasonable and just.

/{JK...,,A.._

Paul Gunzelman, P.E., Interim City Engineer

Sworn to and subscribed before me this

(DATE)
City Clerk
47119619 E9142 448-90950
Page EXHIBIT
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468-85403 E9141 47267619 District Il
To be Bid:  August 4, 2023

PRELIMINARY ESTIMATE of the cost of:

Sanitary Sewer Improvements to serve Willow Creek East 3rd Addition Ph 3
(south of Harry Street, east of Greenwich Rd)

All work done and all materials furnished to be in accordance with plans and specifications
on file in the office of the City Engineer.

LUMP SUM BID ITEMS - E9141 - GROUP 2

Seeding 1 LS
Site Clearing 1 LS
Site Restoration 1 LS
Grading, Easement 1 LS
Maintain Existing BMP's 1 LS
MEASURED QUANTITY BID ITEMS - E9141 - GROUP 2
Pipe, SS 8" 1,130 If
Pipe Stub, 4" 1 ea
Riser Assembly 4", Vertical 13 ea
MH, Standard SS (4') 7 ea
Air Testing, SS Pipe 1,130 If
BMP, Construction Entrance 1 ea

Construction Subtotal
Design Fee
Engineering & Inspection
Administration
Publication
Water Dept

Total Estimated Cost $133,100.00

CITY OF WICHITA)

STATE OF KANSAS) SS
I do solemnly swear that the above amount is correct, reasonable and just. ﬂ . 4

Paul Gunzelman, P.E., Interim City Engineer

Sworn to and subscribed before me this

(DATE)
City Clerk
47267619 E9141 468-85403
Page EXHIBIT
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458-2023-085549 U3005 56200723 District I, Il, V
To be Bid: August 25, 2023

PRELIMINARY ESTIMATE of the cost of:
SWS #787 Pump Station 7-9 & 12 Repairs
(Citywide)

All work done and all materials furnished to be in accordance with plans and specifications
on file in the office of the City Engineer.

LUMP SUM BID ITEMS

Mobilization 1 LS
LUMP SUM BID ITEMS - Pump Station #7

Install New Entry Doors and Locks 1 LS
Install Generator Unit Automatic Transfer Switch -

Zenith Controls ZBTS or Approved Equivalent 1 LS
LUMP SUM BID ITEMS - Pump Station #8

Install New Entry Doors and Locks 1 LS
LUMP SUM BID ITEMS - Pump Station #9

Install New Entry Doors and Locks 1 LS
Install Generator Unit Automatic Transfer Switch -

Zenith Controls ZBTS or Approved Equivalent 1 LS
LUMP SUM BID ITEMS - Pump Station #12

Install LED Lighting and Timer 1 LS
Install New Actuator Motor for 30x60 Intake Louver

Ruskin ELF375 or Approved Equivalent 1 LS
Install Heating System and Thermostat- Markel 5100

or Approved Equivalent 1 LS
Install Exhaust Fan - Loren Cook Wall Fan 4700 CFM

or Approved Equivalent 1 LS

Construction Subtotal

Design Fee

Engineering & Inspection
Administration
Publication

Total Estimated Cost $203,400.00

CITY OF WICHITA)
STATE OF KANSAS) SS

| do solemnly swear that the above amount is correct, reasonable and just.

Ve

Paul Gunzelman, P.E., Interim City Engineer

Sworn to and subscribed before me this

(DATE)
City Clerk
56200723 U3005 458-2023-085549
Page EXHIBIT
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Agenda Item No. 11-3a

City of Wichita
City Council Meeting
September 12, 2023

TO: Mayor and City Council

SUBJECT: Funding, Agreements and Change Order Limit Adjustment for West Street, Harry
to Pawnee (District 1V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the revised budget, agreements and the change order limit adjustment and
adopt the amending resolution.

Background: On April 17, 2018, the City Council approved funding for a design concept to improve
West Street between Harry and Pawnee. On February 4, 2020, the City Council approved funding for
Supplemental Design Agreement No.1 for traffic modeling. On November 2, 2020, the District Advisory
Board (DAB) IV unanimously approved the proposed design concept. On December 15, 2020, the City
Council approved Supplemental Design Agreement No. 2 for a portion of the final design and the 2021
budget. On September 7, 2021, the City Council approved the revised budget and Administrative Change
Order No. 1. On December 6, 2022, the City Council approved the revised budget and Supplemental
Design Agreement No. 3.

Analysis: Proposed improvements to West Street between Harry and Pawnee will maximize intersection
efficiency by realigning Pawnee Street, West Street, and Southwest Boulevard intersection connections to
prioritize the major traffic movements. The design is complete and ready for construction.

Black Hills Energy (BHE) will be required to relocate a gas main in its private easement that conflicts
with proposed roadway expansion and storm water improvements. An agreement has been prepared to
authorize BHE to relocate conflicting utilities at the City’s expense.

WATCO Companies, L.L.C. doing business as Kansas & Oklahoma Railroad, L.L.C. (WATCO) will be
required to replace the at-grade railroad crossing on Pawnee, east of West Street with expansion and
realignment of the roadway. A replacement and maintenance agreement with WATCO has been prepared
to authorize WATCO to replace the crossing to be paid by the City.

The Kansas Department of Transportation agreement stipulates that the City is allowed to use up to
$12,519,231 of federal funds for construction and engineering costs. The federal funding is allocated
through the Wichita Area Metropolitan Planning Organization and matches what is programmed in the
Transportation Improvement Program.

Due to the size and complexity of the project, staff recommends an increase in the change order limit to
3% of the bid amount, which is estimated to be $532,020. Without increasing the change order limit, all
change orders above the $50,000 limit established by ordinance will require approval by the City Council
regardless of cost. The approximate six-week process for change order approval will result in significant
delays with increased costs. Increasing the staff authority level for change order approval will not
increase the project budget.
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Financial Consideration: The existing project budget is $6,521,560, of which $6,396,560 is Local Sales
Tax (LST) funding and $125,000 is General Obligation funding for art, which was approved by the City
Council on December 6, 2022.

The agreements with BHE and WATCO are $686,866 and $1,812,309 respectively.

The Adopted 2024-2033 Capital Improvement Program includes an additional $3,165,927 from the Local
Sales Tax fund for construction, bringing the local share of the project to $9,562,487. In addition,
$12,519,231 in federal funding has been allocated to this project in the Transportation Improvement Plan.
Staff recommends initiating $15,685,158, bringing the total project budget to $22,206,718.

Legal Consideration: The Law Department has reviewed and approved the agreements, change order
modification resolution, and amending resolution as to fo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>